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Decision. 

JD-221-74 
Massapequa, N.Y. 

UNITED STATES OF AMERICA 

Before the National Labor Relations Board 
Division of Judges 
Washington. D C. 

J. W. MAYS, INC., 
and 

LOCAL UNION NO. 30, INTERNATIONAL 
UNION OF OPERATING ENGINEERS, 

AFL-CIO, 

and 

LOCAL UNION NO. 30, INTERNATIONAL UNION OF 
OPERATING ENGINEERS, AFL-CIO AND LOCAL 307, 
SERVICE EMPLOYEES INTERNATIONAL UNION, 
AFL-CIO, 

and 

LAURA GR1BBINS. 

Cases 29-CA-3441, 29-CA-3458, 

29-CA-35I9. 


Stephen E. Appell, Esq., for the General Counsel. 

Seymore W. Miller, Esq , and William E. Seeger, Esq. 
(Miller and Seeger), N. Y., N. Y , for the Respondent. 
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Mr. Joseph Lunger, Westbury, N. Y., for Local 30, 1UOE. 

Ms. Laura Gribbins, Seaford, N.Y., pro se, for the In¬ 
dividual Charging Party. 

STATEMENT OF THE CASE. 

ROBERT COHN, Administrative Law Judge: This con¬ 
solidated proceeding, tried before me at Brooklyn, New 
York, on 8 hearing days commencing December 18, 1973, and 
concluding January II, 1974, involves a complaint issued' 
pursuant to Section 10(b) of the National Labor Relations 
Act, as amended (herein the Act), alleging that J. W. May’s, 
Inc. (herein the Company or the Respondent) violated Section 
8 (a) (1), (3) and (4) of the Act by engaging in various acts and 
conduct more fully detailed herein. By its duly filed answer, 
the Respondent denied the commission of any unfair labor 
practices. 

At the conclusion of the hearing, oral argument was 
waived. However, following several requests for post¬ 
ponements by counsel for the Respondent, helpful, post¬ 
hearing briefs were filed with me within the time allowed by 
the orders granting the postponements, by counsel for the 
General Counsel and by counsel for the Respondent, which 
have been duly considered. Upon the pleadings stipulations 
and arguments of counsel, the evidence, including my ob¬ 
servation of the demeanor of the witnesses, 2 and the entire 
record, I make the following: 

1 Dated September 14. 1973, based upon charges filed June 19, 1973 (in 
Case 29-CA-344I), June 28, 1973, amended July 2, 1973 (in Case 29-CA- 
345 8). and August 23, 1973 (in Case 29-CA-35I9). All dates hereinafter 
refer to the calendar year 1973 unless otherwise indicated. 

* Cf. Bishop and Mateo, Inc., d/b/a Walker’s. 159 NLRB 1159, 1161. 
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FINDINGS OF FACT. 

I. Commerce 

Respondent, a New ' ork corporation, is, and has been at 
all times material herein, engaged in the business of retail sale 
and distribution of clothing, household appliances, jewelry, 
cosmetics, and related products. It owns and operates a chain 
of retail stores located in various communities in the Greater 
New York area. Its retail store located at Massapequa, New 
York, is the only facility directly involved in this proceeding. 

In the course and conduct of its business operations, which 
are headquartered in Brooklyn, New York, Respondent an¬ 
nually derives gross revenue in excess of $500,000. In ad¬ 
dition, Respondent annually purchases and causes to be 
transported and delivered to its places of business, goods and 
materials valued in excess of $50,000, of which goods and 
materials valued in excess of $50,000 were transported and 
delivered to its places of business in interstate commerce 
directly from states of the United Sta'^s other than the State 
of New York. 

Based upon the foregoing. I find that the Respondent is, 
and has been at all times material, an employer engaged in 
commerce within the meaning of Section 2 (2), (6) and (7) of 
the Act. 


II. The Labor Organizations Involved 

Local Union No. 30, the International Union of Operating 
Engineers, AFL-CIO (herein Local 30), and Local 307, Ser¬ 
vice Employees International Union, AFL-CIO (herein Local 
307), and each of them, are labor organizations within the 
meaning of Section 2 (5) of the Act. 
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III. Thi Au fctifcD Unfair Labor Practices 
A. Background. 

On March 22, Local 30 tiled a petition with the Regional 
Ottice of the National Labor Relations Board seeking an elec¬ 
tion for the purpose of representing seven employees em¬ 
ployed by the Respondent in the maintenance department at 
its Massapcqua store. Following a hearing on such petition in 
April and May, the Regional Director, on May 29, issued his 
Decision and Order in which he found that the unit sought by 
the petitioner was inappropriate for collective bargaining due 
to the fact that the employer also employed 12 additional 
maintenance employees in its maintenance-housekeeping 
department who performed substantially similar work as the 
employees petitioned for. Accordingly, the Regional Director 
ordered that the petition be dismissed. 1 

The record shows that, thereafter, the union represen¬ 
tatives sought to solicit other maintenance employees, in¬ 
cluding display department employees, in their cause, and on 
June 19, another petition was filed by Local 30 (along with 
Local 307 as joint petitioner) seeking to represent a broader 
unit of maintenance employees at the Respondent’s 
Massapcqua store. 1 Following a hearing in July, the Regional 
Director, on August 30, issued his Decision and Order 
dismissing that petition also on the ground that the unit 
sought was inappropriate for the purpose of collective 
bargaining. 

It is the position of the General Counsel that the alleged un¬ 
fair labor practices arose as a result of the Respondent's ex¬ 
treme hostility toward the organizational efforts of its main¬ 
tenance employees to achieve union representation. 

1 See General Counsel’s Exhibit No. 2(b); Case No. 29-RC-2202. 

* Case No. 29-RC-2287. 
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B. The Alleged Discrimination as Respects 
Michael Brandt. 

The record reflects at all times material Brandt was an em¬ 
ployee in the maintenance department of the Massepequa 
store, having been hired on January 8, and was discharged on 
June 13. In the maintenance department, he performed 
repairs to equipment and did “lamping,” i.e., replaced light 
bulbs throughout the store. His immediate supervisor was 
Paul DeRonde, who was, at all times material, in charge of 
the maintenance department. 

Brandt was a leader in Local 30’s campaign to organize the 
employees of the maintenance department. He solicited other 
maintenance employees to signed union authorization cards, 
attended union meetings which were, at that time, normally 
held after working hours on the Company’s parking lot, and 
testified on behalf of the Union at the NLRB hearing on May 
2 . 

On or about the day following issuance of the Regional 
Director’s Decision in 29-RC-2202 (May 29), Brandt had a 
discussion with DeRonde concerning the matter in the latter’s 
office.'• In that conversation DeRonde stated that regardless 

» It is established that DeRonde was aware of the union campaign at that 
time since he testified at the NLRB hearing on May 2. it is further 
established that DeRonde knew of the decision at that time through a 
telephone call from employee John Cannon, an employee in the main¬ 
tenance department at that time. Cannon had been an active adherent of the 
Union, and had telephoned the Company seeking to talk with another em¬ 
ployee when DeRonde answered the phone. DeRonde told Cannon that the 
employee was not available and asked Cannon if a message could be 
delivered. Cannon told him to tell the employee that the decision of the 
NLRB had been rendered. 

Cannon also credibly testified that in a conversation with DeRonde in 
March the latter had spoken against the Union, and told maintenance em¬ 
ployees that it would not be to their benefit to join. 



Decision. 


of whether the Union won or loss, the maintenance employees 
would be terminated because "Mr. Katz (a Vice President of 
Respondent) had a hate for all of us and that he was going to 
get rid of us one way or the other. . . DeRonde also ad¬ 
vised Brandt that because of the union campaign, all chances 
for advancement for any of the employees had been stopped 
and particularly as respects Brandt's chance for promotion to 
the position of DeRonde’s assistant.” 

DeRonde denied having any conversations with Brandt 
concerning the Union. However, DeRonde was not im¬ 
pressive as a witne *, appearing more on the witness stand as 
having a desire to please his employer with his testimony 
rather than a strict adherence to the truth. On the other hand, 
while his testimony was not always the epitome of clarity, 
Brandt did seem to attempt to recall the events with honesty 
and candor. Accordingly, I credit the testimony of Brandt 
and discredit that of DeRonde as respects the foregoing, and 
find that the threat of recrimination and loss of possible 
benefits because of union activities constitutes a violation of 
Section 8(a) (I) of the Act. 

As previously noted, following the decision of the Regional 
Director on May 29, in which he dismissed the Union's 
petition, the Union made additional efforts to solicit other 
employees (primarily in the maintenance-housekeeping and 
display departments) to join their cause. Brandt took an ac¬ 
tive part in such solicitation and such conduct resulted in his 
being called into the office of the store manager, Mr. Kaye, 

'' Testimony of Brandt. It appears that the position of assistant to 
DeRonde came open at the first of the year, and that shortly after Brandt 
was hired. DeRonde spoke to him favorably concerning the matter. Thus 
DeRonde testified that he told Brandt that if the latter continued to show 
aggressiveness and the proper attitude, he would be considered for an 
assistant’s job. This conversation took place in January or early February. 
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on June 7. Present in the office in addition to Kaye were the 
Respondent's executive vice president, Simon Katz, along 
with Foreman DeRonde. Katz told Brandt that the latter had 
no right to be soliciting on the behalf of the Union on the 
Company’s selling floor; that if he wanted to solicit he could 
do so in the lunchroom, or in the locker room, or on the 
parking lot, but he could not stop work of others on the 
selling floor. Katz also stated that if it happened again, 
Brandt would be dismissed. Brandt denied any union in¬ 
volvement at that time. 7 

DeRonde testified that he had been getting reports for 
sometime prior to June 11, that Brandt was not performing 
his principal job—lamping—in a satisfactory manner. These 
reports assertedly derived from the employees in other 
departments of the store as well as from “men in the shop.” 8 
On Monday, June II. DeRonde came in to work at ap¬ 
proximately 7:15 a.m., and observed Brandt talking to Laura 
Gribbins in the hardware department. He did not overhear 
the conversation, but observed that Brandt was not working. 
During the 9 o’clock break, in the cafeteria, DeRonde con¬ 
fronted Brandt and asked him if he had been doing his lam¬ 
ping. When Brandt answered affirmatively, DeRonde accused 
him of lying since his bulb cart had been in the shop all of the 
time. Shortly thereafter, according to DeRonde’s testimony, 
Brandt stopped in his office and apologized, to which 
DeRonde responded “All right, Mike, just forget about it. 
Just do your job.” Following that exchange, DeRonde called 

7 Following the June 7 meeting. Katz placed a warning in Brandt's file 
jacket to the effect that "any repetition of the above soliciting or organizing 
on the Company’s time and working premises would lead to his immediate 
dismissal." (General Counsel Exhibit No. 13). 

" No corroborative evidence was adduced from these persons to this ef¬ 
fect. However, Respondent made it clear at the hearing herein that any 
such derelictions were not the motivating reason for Brandt's termination. 
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Vice President Katz and told him that “Michael Brandt is not 
doing his work. He's playing me for some kind of idiot. What 
do I do about it?” Katz advised that he give Brandt a 
reprimand. Accordingly, DeRonde secured a reprimand 
blank from the personnel office, filled it out and requested 
Brandt to sign it. The latter refused." 

On June 13, DeRonde was asked to summon Brandt to 
Kaye's office. DeRonde testified that he asked Brandt, 
"What the hell did you do now?” Brandt, responded, “Gee, I 
don't know.” When they arrived at Store Manager Kaye’s of¬ 
fice. Vice President Katz was there. Katz testified that he had 
been notified on the evening of June 12, "that Mr. Brandt had 
again been soliciting in the store on company time, on the 
selling floor, and stopping people from working." Brandt 
again denied engaging in any such conduct, but Katz stated 
that he did not believe him, and terminated Brandt at that 
time. 

Analysis and Concluding Findings as to the 
Discharge of Brandt. 

Respondent contends that its termination of Brandt was 
legally sanctioned because he violated Respondent’s rule 
against solicitation, which had been in effect for a number of 
years, and which was a valid rule. I find that the evidence 
does not sustain the Respondent's position on this aspect of 
the case. 

In the first place, there is a grave question '•.s to whether or 
not any such rule existed during the time of events in 
question. The evidence shows that for some period of time 

" I he text <>f the reprimand stales as follows; 

Mr. Brandt is required to relamp and change burned out ballast in the 
morning hours from 7 a m. to 9 a m. Instead he spent this lime walking 
around the store and sometimes speaking to other employees. 
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prior to September 1972, the Respondent did publish a 
booklet which was distributed to all new employees, which 
generally advised them of the rights, privileges, benefits and 
obligations of an employee of Respondent. The booklet con¬ 
tains, inter alia, 11 directions to employees concerning their 
personal conduct, the first two paragraphs of which state as 
follows: 

1. Refrain from holding personal conversations 
during work. 

2. There must be no solicitation or distribution of 
any sort during work or in any of the public areas of the 
store. 

However, assuming that such directions constitute rules of 
conduct for employees for which sanctions would be im¬ 
posed, the fact remains that the booklet itself was not cir¬ 
culated to employees subsequent to September 1972. The 
reason for this war as Vice President Katz explained, because 
there was some dispute about il with the Department of Labor 
which resulted in litigation, and the Respondent ceased 
publishing the booklet. Although Katz testified that new em¬ 
ployees received instructions orally from the personnel 
department, there is clearly a lack of substantial evidence in 
this record that employees were aware in 1973, that such a 
rule existed." 

Indeed, the record is replete with evidence that solicitations 
for other events and purposes were carried on during working 
hours in the store with the approval of management. Thus, 
the evidence shows that there existed at all relevant times an 

Sec Respondent's Exhibit No. 4, p. 14. 

" For example. Foreman DeRonde testified that he did not know 
whether there was a rule against “solicitation for anything” prior to Katz’ 
directions to Brandt regarding soliciting for the Union. 
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employee organization known as May's Hmployccs 
Association (M.h.A.) which was apparently a voluntary 
organization of employees whose purpose was to plan social 
events, vacation trips, and the like. In connection with their 
activities solicitations were made from the employees for 
these purposes as well as to collect money for flowers for 
death in the family, etc. In addition to these activities there is 
evidence that the management called a meeting of employees 
during store hours for the purpose of soliciting funds for 
bonds for the State of Israel, and for the United f und. Under 
these circumstances, it may be fairly concluded that the rule 
was not enforced until the Union appeared on the scene. I 
therefore find that it was discriminatory applied in Brandt's 
case, and therefore could not have provided a valid ground 
for his termination. 

But even assuming the validity of the rule. I would still find 
there was insufficient evidence to sustain the burden of the 
employer that "he was motivated by legitimate objectives”" 
in effectuating the termination. That is to say that prior to the 
initial warning by Katz to Brandt on June 7. Brandt 
acknowledged that he had been soliciting employees for the 
Union during working hours. However, following the warn¬ 
ing he ceased such conduct during working hours and on the 
selling floor. There is a dearth of evidence proffered by 
Respondent that Brandt broke the rule during the week 
following June 7, which would provide a legitimate basis tor 
Katz' "information" that Brandt had engaged in such con¬ 
duct. The evidence reflects only one incident, testified to by 
Florine Strayhorn, a witness for Respondent, that on or about 
June 12. around lunchtime. Brandt was going down the steps 

See e.y.. Taylor Instrument Companies. 165 NI K B X43. K44 

" 1. H H v. (treat Dane trailers, hie., 388 tJ S. 26. 34 (1967). 
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from the first floor to the basement when he encountered her 
and asked if she would be interested in joining the Union. She 
told him that she was not interested. That was the extent of 
the conversation. Certainly, this incident, occurring ap¬ 
parently during the lunch hour, not on the selling floor and 
not interfering with the work of the matron, would not 
provide a sufficient and valid basis for the imposition of the 
rule. M 

In view of all the foregoing, 1 find and conclude that the 
termination of Brandt on June 13, was to discourage mem¬ 
bership in and activities on behalf of the Union, and therefore 
discriminatory within the meaning of Section 8(a)(3) of the 
Act. Since it may be reasonably inferred that the termination 
was also in retaliation for Brandt's testimony in the NLRB 
representation matter, I also find and conclude that the 

" In view of the reliance by Respondent upon breach of the no¬ 
solicitation rule as the sole basis for the discharge of Brandt, I have given 
no weight to the incident of June II, wherein DeRonde reprimanded 
Brandt for not properly performing his work. This incident, ol course, did 
not involve any alleged breach ot the no-solitation rule. and. in any event, 
appears somewhat contrived lor the purpose of “building a case against 
Brandt. That is to say, up to that point, there had been no criticism of 
Brandt’s work performance by Respondent; indeed, he had been con¬ 
sidered for possible promotion. Moreover, as DeRonde testified, following 
the incident Brandt apologized and DeRonde told him "All right, iust 
forge- about it Just do your job." That would normally seem sufficient to 
end .ne matter, but curiously enough. DeRonde then called the vice 
president of the Company to ask him what to do about the situation. Cer¬ 
tainly such conduct by a foreman, who was well aware ot his power and au¬ 
thority to deal with such matters, would not ordinarily involve the vice 
president of a concern as large as Respondent with such a relatively minor 
breach of work performance. 

All ol the foregoing, considered in the light ol other ev idence hereinafter 
adverted to, appears to confirm the argument of counsel for the General 
Counsel that Respondent engaged in a countercampaign to harass and rid 
itself of the small group of maintenance men who commenced the union 
campaign in the Respondent's store. 
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discharge violated Section 8(a)(4) of the Act. I will, therefore, 
recommend an appropriate remedy. 

C. The Alleged Discrimination as 
Respects William Fazio 

Fazio commenced work for the Respondent in March 1971, 
and was employed until June 8, when he was laid off. He 
commenced his employment as a display carpenter, but was 
later transferred to the job of carpenter’s helper (which in¬ 
volved more heavy carpentry). His supervisor at the time of 
termination was Charles Hord. 1 " Fazio’s union activities con¬ 
sisted of his signing a union authorization card upon the 
request of Michael Brandt at the end of the workday, ap¬ 
proximately a week before Fazio’s termination. As it was at 
the end of the workday, Fazio and Brandt proceeded to the 
Company’s parking lot where they met employees John Can¬ 
non and Sal Gambino. ,H While the four men were standing 
together talking for approximately 5 to 10 minutes, Fazio 
noticed that two of the Respondent plainclothes detectives 
appeared to be watching them. 

The following morning at approximately 8:30, Fazio en¬ 
countered Brandt who was at the time replacing some light 
bulbs between the first and second floor escalators. While 
chatting with Brandt for a moment, Fazio noticed that Store 
Manager Kaye came down the escalator and stood there at the 
bottom of the escalator for approximately 30 seconds to a 
minute “staring at us.” 

r ' At that time, Hurd was a supervisor over the display department of 
several of Respondent's stores, as detailed more fully infra. 

■« Cannon, a night maintenance man, was an instigator of the union 
movement in the Respondent’s store. 
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According to Fazio's testimony, on June 8, at ap¬ 
proximately 10:30 a.m., Hord called him into his office and 
advised that he had “just got word from Brooklyn that he had 
to cut down on the hours and the help and he had to let three 
people go. and 1 was one . . . .” 17 Hord further stated that 
Fazio would have his pay by 1:00 but that he could finish out 
the day if he wanted to because they were busy working on 
cash register units. Fazio replied that it was nice working for 
him. 

A short while later, Fazio told Mike Brandt that he had 
been laid off; Brandt instructed Fazio to return to work and 
that he (Brandt) would contact the Union. Fazio further 
testified that while "he did not think anyone saw me talking to 
him (Brandt), on my way back, when I was going back to the 
shop Mr. Kaye came up the escalator and he saw me.” Shortly 
thereafter Hord was paged over the loudspeaker following 
which Fazio was called into Hord's office. Hord advised 
Fazio that "your pay is ready, go up and get your pay and you 
have to leave the building right away.” 

The evidence showed that following Fazio’s layoff on June 
8, employee Ronnie Smith, who had succeeded Fazio as a 
display carpenter, helped to perform the work which Fazio 
was doing when laid off, i.e., working on the cash register 
units. However, there is no evidence that Respondent ever 
hired another employee to replace Fazio. 

Analysis and Concluding Findings 
as to William Fazio 

Although some of these circumstances surrounding this 
case are suspicious, 1 agree with Respondent that General 

IJ The other two were a girl who was getting married in about 2 or 3 
weeks, and the third was Paul Dashefsky, of which more, anon. 


I 
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Counsel has not sustained his burden of proof on this issue. I 
shall therefore recommend that the complaint, as to Fazio, be 
dismissed. 

At the threshold, we have the problem of proof of Com¬ 
pany know ledge of Fazio’s union adherence at the time of ter¬ 
mination (which Respondent denies). Of course, Fazio 
testified that he was observed in the presence of both Brandt 
and Cannon who were both known by Respondent at the time 
to be active in the Union. However, this particular incident 
was not corroborated by either Cannon nor Brandt, and even 
if it were, a further step must be taken to infer that (1) the 
store detectives were "staring at” them rather than some other 
person or group on the parking lot; and (2) the store detec¬ 
tives reported such conduct to management (which they 
denied). The fact that Fazio was assertedly observed by Kaye 
while he (Fazio) was talking to Brandt the following morning 
adds little to the inference. It is questionable that an inference 
should be drawn that any person to whom Brandt spoke 
necessarily acceded to Brandt’s solicitation (see, e.g., The 
Brandt-Strayhorn incident). 

Secondly, even if the hurdle of company knowledge is 
cleared, the General Counsel did not, in my view, overcome 
the Respondent’s defense that economic factors dictated a re¬ 
duction in force at the time, and Fazio was not shown to have 
been in such a position that he could not have reasonably 
been chosen to be included in any such reduction in force. 
Thus, the record establishes that the Respondent's business is 
a seasonal one. and that June is a relatively slow month be¬ 
tween the Easter and back-to-school sales events. Moreover, 
it is undisputed that Respondent keeps a close, weekly perusal 
of the ratio between revenue and payroll and that once any 
type of trend is established (either up or down), adjustments 
are made in payroll accordingly. The record reflects that net 
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sales for the Massapequa store showed a 7 percent drop in 
May, 1973 from that of 1972. There is nothing to contradict 
the Respondent's argument that it considered such a drop 
significant, and, taking into account that June is normally j 
slow month, that some reduction in force was required. IM 

Finally, the legitimacy of the reduction in force is confirm¬ 
ed by the fact that Respondent did not thereafter (until at 
least the date of the hearing herein) hire a replacement for 
Fazio but "made do” with the carpentry help that it already 
had on the payroll. As Respondent points out, this amounts to 
a saving of S130 per week based on Fazio’s reduction alone. 

Based upon all of the foregoing. 1 find and conclude that 
the General Counsel did not. by a preponderance of the 
evidence in the record, prove that the layoff of Fazio was in 
violation of the Act, and, as previously stated, I shall recom¬ 
mend that the complaint, as to him, be dismissed. 

D. The Alleged Discrimination as 
Respects Paul Dashefsky 

Dashefsky was hired as "summer help" on about May 21, 
ar.d was assigned the job as painter’s assistant in the display 
department. 19 As previously noted, the display department in 
the Massapequa store was supervised by Louis Manzi, who is, 
in turn, under the direction of Charles Hord. 

On June 7, Dashefsky signed a union card for Brandt 
during a luncheon break in the cafeteria. Dashefsky was 

"• The fact that June sales showed a slight increase in 1973 over the 
corresponding month of 1972, as argued by the General Counsel, is not per¬ 
suasive since such tigures could not have been ascertained until July and 
the decision to reduce the payroll was made during the first week in June. 

'» The transcript states the year of hire as 1972; this is an apparent error. 




18 


Decision. 

unable to testify with any degree of certainty that any super¬ 
visor observed this transaction. However, he testified that on 
the following day during working hours he waved to Brandt 
on the occasion when he was “sure that Charles Hord saw 
me.” 

On June 8, Dashcfsky was told by Hord that due to a 
slackening in business, the display department was being 
reduced in personnel and that Dashcfsky would be trans¬ 
ferred to another department. Thereafter, Dashcfsky report¬ 
ed to the personnel department and was told that com¬ 
mencing June 11, he would start work as a nighttime porter. 
Respondent’s evidence is at substantial variance from that of 
Dashcfsky as to the reason for transfer. According to Hord, 
Dashefsky was hired in the display department because a 
painter was needed at the time. However, Dashefsky was in¬ 
competent as a painter and when Respondent’s regular paint¬ 
er (Michael Rosario) returned to work after a leave of ab¬ 
sence in June, Hord requested the personnel department to 
transfer him somewhere else. 2 " 

Dashefsky worked one evening (June II) as a nighttime 
porter. The supervisor of that department, Harry Schob, did 
not work on June 11, and Dashefsky did not come to work on 
June 12, due to asserted illness. When Schob returned to work 
on June 12, he checked with some of his men on the night 
crew and inquired how Dashefsky was “working out.” Ac¬ 
cording to Schob’s testimony, employee Christopher Lynch 
stated that Dasefsky would not complete his jobs and that he 
(Lynch) would have to do them. Employee George Storm told 
Schob that Dashefsky asked him “if there was any place 
around there he could take a nap after awhile.” On the basis 
of these reports, Schob advised the personnel department that 

*“ I do not view a resolution of this particular credibility issue as critical 
to a determination of the ultimate issue of discrimination. 
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Dashefsky was "not working out at all. . . so they told me 
they would take care of it.” 41 

Analysis and Concluding 
Findings as to Dashefsky 

Although suspicions are aroused because of the precipitate 
nature of the discharge following immediately upon the heels 
of Dashefsky’s signing of a union authorization card. I find 
that the record fails to provide that substantial degree of 
evidence to sustain the General Counsel's burden of proof on 
this issue. 

As in the case of Fazio, there is a paucity of evidence to 
show that Respondent knew of Dashefsky’s union proclivities 
prior to the termination. Respondent denies such knowledge, 
and there is no definitive evidence that any management 
representative observed Dashefsky’s signing the card for 
Brandt in the cafeteria. While Hord may have seen Dashefsky 
exhibit a friendly gesture to Brandt the following day, such 
an incident provides a slender reed upon which to base a find¬ 
ing of the requisite company knowledge of union activities. 

Moreover, it is certainly plausible that Respondent would 
desire to transfer Dashefsky out of a painter’s job (particular¬ 
ly where it considered him incompetent) upon the return to 
work of its regular painter. Indeed, as Respondent argues, 
had it sought to rid itself of an active union adherent, it might 
have rested its case there rather than go to the trouble of 
having him transfer to another department before ter¬ 
mination. In any event, Dashefsky was apparently not happy 

*' Schob’s testimony on this aspect of the case was corroborated in its 
essential aspects by the testimony of George Strom, who .vas generally im¬ 
pressive as a witness. Christopher Lynch, a witness for the General Coun¬ 
sel. was not interrogated as to this aspect of the case. 
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about the prospects to transfer to his new job 22 since he was 
told by the personnel department that while working in the 
maintenance-housekeeping department he would retain his 
old rate of pay (52.14 per hour) while the regular porter’s pay 
was $2.40 per hour. It is reasonable to infer that this circum¬ 
stance would not induce superior performance on the part of 
Dashefsky, and tends to confirm the evidence that he was less 
than enthusiastic on the first night on the job. While, as above 
noted, doubts are raised because of the discharge after only 
one night’s performance on the job, it is well established that 
it is not for this Board to oversee or second guess manage¬ 
ment decisions as to the proper discipl.ne to invoke. 
“Management can discharge for good cause, for bad cause, 
for no cause at all. It has, as the master of its own business af¬ 
fairs, complete freedom with the one specific, definite 
qualification: it may not discharge when the real motivating 
purpose is to do that which Section 8(a)(3) forbids.” 2 ' 1 

Accordingly, I find that the General Counsel failed to sus¬ 
tain his burden of proof that the motivating reason for 
Dashefsky’s termination was one which violated Section 
8(a)(3) of the Act. 

E. The Alleged Discrimination 
as Respects Bernard Murphy 

Murphy was employed in the maintenance-housekeeping 
department as a porter. His job was to clean up about the 
store, both inside and outside, and perform such chores as 
sweeping and mopping the floors, picking up trash and 

“ There is no allegation or contention by the General Counsel that the 
transfer was discriminatorily motivated. 

« N. L. R. R v. McGahey, el at., d/b/u Columbus Murble Works. 233 F. 2d 
40b, 413 (C. A. 5, 1956). 
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emptying it, and cleaning up around the dumpsters outside 
the store. His immediate supervisor was Harry Schob. 

Murphy's union activities consisted of signing a card for 
Brandt on or about June 7, and giving out about five cards to 
other employees for their signatures. On or about June 7, 
Schob observed Brandt talking with Murphy, and after they 
separated, Schob asked Murphy what Brandt had said to him. 
Murphy replied that Brandt wanted to know if he (Murphy) 
would sign a union card. Murphy responded that he would let 
Brandt know, and returned to work. 2 * 

Thursday, June 14, was Murphy’s day off, but he came into 
the store for the purpose of getting a check. However, he en¬ 
tered the store by the platform entrance, which was apparent¬ 
ly in violation of Company rules. The following day, Martin 
Zinkofsky, one of Respondent’s higher supervisors, told 
Murphy that he understood Murphy had entered the store 
through an unauthorized entrance, and that if it happened 
again he was going to have to “write him up.” Murphy re¬ 
sponded, “It you have to write me up, be my guest,—do what 
you want to do.” 25 Later in the day, Murphy was called into 
Store Manager Kaye’s office and presented with a written 
warning concerning the incident, which he signed.*" 

14 See statement of Schob (General Counsel’s Exhibit No. 12). Murphy 
testified that he told Schob that if he could make more money by joining 
the Union, he was going to join. 

As Respondent was well aware by this time of Brandt's prounion ac¬ 
tivities it may be reasonably assumed that Schob’s interrogation of Murphy 
was for the purpose of eliciting information about that subject matter. This 
conduet. undertaken without any assurance to Murphy against 
recrimination constitutes, in these circumstances, coercive interrogation in 
violation of Section 8(a) (I) of the Act. I so find. See Bourne v. N. L. R. B., 
332 F. 2d 47 <C\ A 2). 

25 Testimony of Murphy. 

2,i Sec Respondent's Exhibit No. 5. 
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Later the same afternoon, Murphy met his supervisor, 
Harry Schob who advised Murphy that "they are out to get 
you.” Murphy responded, "What can I tell you?” Schob pro- 
pos J that he would say that he caught Murphy smoking on 
the floor illegally, and would write him up to that effect. 
Murphy responded, again, "Harry, be my guest.” 

Murphy did not go into work on Saturday, June 16, because 
of illness. When he reported to work on Monday, June 18, 
Schob assigned him to work outside operating a machine 
known as the “billy goat.” This machine was nothing more 
than a large vacuum cleaner that operated outside rather than 
inside the building. Murphy flatly refused to do the job. 27 
Murphy was then assigned some inside work until ap¬ 
proximately 10 a.m. when he called into Store Manager 
Kaye’s office. Kay explained that it was part of Murphy's job 
to go outside and clean up if a superior told him to do it. 
Murphy questioned why he should do it that day when Mason 
did it every other day, and an argument ensued. Kay 
threatened that if it happened again he would have to let 
Murphy go. The latter retorted, characteristically, “be my 
guest.” 2 " Murphy asserted that he had always given the Com¬ 
pany a day’s work for a day’s pay, to which Kaye responded 
he had no complaint about his work. 

After lunch that day, Kaye called Murphy back into his of¬ 
fice and told him that he had reconsidered and thought it best 
that Murphy be terminated before there was an argument be¬ 
tween Murphy and one of the other supervisors that would 

27 Murphy testified that the reason he refused was because it “was out of 
the ordinary altogether. They had one special porter, Jimmy Mason, that 
done |sic| that every day." This, however, is contradicted by other 
evidence of which more anon. 


a " Testimony of Murphy. 
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cause a scene in the store. Murphy was agreeable, and he left 
the store at that time. 

Analysis and Concluding Findings 
as to Bernard Murphy 

Unlike the cases of Fazio and Dashefsky, I find there is suf¬ 
ficient evidence in the record to impute to Respondent 
knowledge of Murphy’s union proclivities subsequent to June 
7. I am also inclined to agree with the argument of counsel for 
the General Counsel that Respondent was, indeed, seeking a 
pretext upon which to base Murphy’s termination as eviden¬ 
ced by Schob’s offer to write up Murphy for an offense he had 
not committed. However, Murphy, by his conduct, placed 
himself in an indefensible position even if it can be shown 
that Respondent planned to rid itself of known union ad¬ 
herents. 

Thus, there is no dispute that the assignment which gave 
rise to Murphy’s termination was one clearly within the pur¬ 
view of a porter’s job. There is no evidence that operation of 
the “billy goat” was either dangerous or required a skill 
which was beyond Murphy’s ability, and the latter did not so 
contend. He simply had never operated it and did not want to 
do it. JH Perhaps Murphy felt that, following Schob’s ad¬ 
monition to him that “Murph, they are out to get you,” it was 
rather hopeless and futile to buck the power of Respondent to 
find a way to discharge him. This was evidenced by his re¬ 
sponse to every threat of reprimand—“be my guest.” 

n Both supervisor Schob anu employee Storm testified that employees in 
the department other than Mason operated the "billy goat.” and that it was 
done on a rotation basis. However, I do not deem it necessary to resolve 
this particular credibility issue for the purpose of determining the question 
of discrimination. 
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However, it does not follow that the termination of an em¬ 
ployee under such circumstances necessarily results in a 
violation of the statute. It is well established that engaging in 
union or concerted act vities does not immunize an employee 
from discipline.Where an employee, by engaging in certain 
conduct (here insubordination), places himself in a 
vulnerable position, the fact that the employer may be glad 
that he so placed himself does not alter the consequences even 
if it can be shown that the employer was prounion and the em¬ 
ployee antiunion." 

Here, the Company had a legitimate right to require Mur¬ 
phy to operate the “billy goat” machine. He refused. Under 
these circumstances, his union activities do not destroy the 
just cause for his discharge. I will therefore recommend that 
the complaint as to Murphy be dismissed. 

F. The Alleged Discrimination 
as Respects Laura Gribbins 

Gribbins commenced work for the Respondent at the 
Massapequa store in February 1969, in the display depart¬ 
ment. Her skill was in art work and her duties consisted 
primarily of designing and dressing windows, interior dis¬ 
plays, and making signs and posters. It is acknowledged that 
during the course of her employment she was an exemplary 
employee. The record shows that she was hired at SI.65 per 
hour and when she was terminated on August 21, she was 
earning S3.50 per hour. Louis Manzi was her immediate 
supervisor in the display department, and, as has been 
previously pointed out. Charles Hord was the display director 
(Hord being in charge of the display departments in four 

See Metals Engineering Corp.. 148 NLRB 88, 90. 

31 See, e.g., N. L. R H. >• rmingham Publishing Co., 262 F. 2d 2. 9 (C. A. 
5). 
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stores: Massapequa, Levittown, Woodmere and Glen Oaks). 
There were, at all times material, approximately six or seven 
employees in the display department at the Massapequa store. 

Although the record is somewhat vague and indefinite as to 
date, the evidence shows that commencing in 1971, and con¬ 
tinuing in 1972, Gribbins was requested by management, on 
occasion, to assist in the display departments in the Wood- 
mere and Levittown stores. She testified that she requested 
and was granted a pay increase for doing this work but that 
she continually had transportation problems in reaching and 
returning from the other stores. 32 Because of such problems, 
Gribbins made it known to Hord prior to the events in this 
case that she did not desire to work at the other stores, and 
for many months prior to June she had not been assigned to 
work at the other stores. 

On or about June 7, Gribbins signed a union card for 
Michael Brandt while in the elevator of the store going to her 
coffee break. On or about June II, Supervisor Hord called 
her into his office and advised that she had been observed 
talking to Brandt in the hardware department earlier that 
morning. He inquired whether the subject matter of the con¬ 
versation was concerning the Union. She said no—they had 
been talking about light fixtures. Then Hord asked her if she 
had heard anything about the Union and she answered af¬ 
firmatively—that she was aware that the Union was being 
organized in the store. He then warned her that she should 
stay away from such people because other unions had tried to 
get into Mays, on previous occasions, but had never been suc- 

n Apparently, Hord promised her transportation but was not always able 
to carry out his promise and she was thus required to rely upon personnel in 
the other stores, which was distasteful to her. When working in 
Massapequa, she was able to ride a convenient bus from her home to and 
from work. 


/ 
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cessful, “and that people were getting fired because of this 
and that I should stay away from it.” 3;l Gribbins then asked 
Hord if her raise had gone through and he responded that he 
would check into it. He asked her if she was interested in an 
assistant manager’s job in display, and she answered yes. 
However, when he advised that such job would have to be in 
the Levittown store, she told him she could not get to Levit- 
town, and was not interested. 14 

Both Gribbins and Hord recalled a conversation on or 
about June 19, in which Hord requested and/or directed Grib¬ 
bins to perform some work at the Levittown store. According 
to Hord, the display manager at the Levittown store, Mr. 
Igloi, requested Gribbins and Hord agreed. He proceeded to 
consult Gribbins about the matter and she became upset and 
stated she did not want to go. Hord attempted to persuade 
her, and they discussed her becoming an assistant display 
manager (although he denies having promised her such a 
position as a condition of going). Hord testified that Gribbins 
accused him of wanting to get her out of Massapequa because 
of the Union, to which he replied, “Laura, don’t you even 

33 Credited testimony of Gribbins. 

Hord denied having any conversation with Gribbins in which the term 
“union was mentioned prior to June 19 (of which more anon). Indeed, he 
denied that he was aware of any union activity at the store prior to June 18 
or 19. This seems rather incredible in view of the fact that the Union ac¬ 
tivities had been in progress since February and had included the filing of a 
petition with the NLRB, an NLRB hearing at which fellow Supervisor 
DeRonde and Vice President Katz had testified, and an Order of the 
Regional Director on May 29, concerning which DeRonde and other main¬ 
tenance employees had been advised. Accordingly, I am unable to accept 
Word’s testimony in this regard. 

M I find the interrogation and threat of discharge for engaging in union 
activities uttered by Hord on this occasion to be coercive and intimidatory, 
and therefore violative of Section 8(a) (I) of the Act. 
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mention union to me, because I have no knowledge of any 
kind of union whatsoever.” 

According to Gribbins’ testimony, Hord advised her on or 
about June 19, that she was to be transferred to the Levittown 
store. When she asked why she was being transferred, Hord 
replied, “you’re just being transferred, don’t ask any 
questions about it.” She accused Hord of trying to make her 
quit and stated “why don’t you save yourself the trouble and 
just fire me—but make sure that you put down the ap¬ 
propriate reasons on the card.” When he asked what the ap¬ 
propriate reasons were, she replied “you know darn well it is 
because of the Union.” When Hord ciaimed he knew nothing 
about the Union, she inquired how he could have three per¬ 
sons be discharged from his department without asking any 
questions about it. Hord promised her an assistant manager’s 
job and an increase in salary if she went to the Levittown 
store, but she told him that she still did not want the job 
there. However, Hord stated, regretfully, that he had to do it 
and that Igloi would bring her to the store and carry her home 
because she did not have transportation. 35 

Gribbins commenced working in the Levittown store on 
June 20. According to her testimony, Igloi instructed that she 
was not to do any of the windows and that she was to make 
“plans for props” which was a job she had not done in the 
Massapequa store. 38 On or about June 28, Gribbins advised 
the Levittown store manager, Kreiner, that she had a trans¬ 
portation problem and that Hord had told her that Igloi 

To the extent that their versions of the June 19 conversation differ, 1 
credit Gribbins. I find that the promise of benefits for the purpose of 
removing Gribbins from being an active participant in union activities to be 
interference and coercion with employees' Section 7 rights and therefore 
violative of Section 8(a) (I) of the Act. 

- 1 * Window displays were a major part of her job at the Massapequa store. 
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would he transporting her to and from work, but that was not 
taking place. The following day Krciner called Igloi and 
Gribbins into his office and the latter explained that she did 
not have transportation to the Levittown store and that she 
had been promised a raise and a promotion to assistant 
manager’s position, neither which had been given. Both men 
were surprised and Kreiner said that he would have some of 
his employees bring her to and from work, but their hours did 
not jibe with her hours. When she said that she could not af¬ 
ford a S25 a week taxi fare, Krciner replied that she should 
not expect to get an increase of $25. Kreiner said that he 
would get in touch with Vice President Katz concerning the 
matter, and he told Gribbins a few minutes later that he 
(Kreiner) had spoken with Katz, the result of which was that 
Gribbins had been transferred back to the Massapequa 
store. 17 

Gribbins returned to work at her regular job in the 
Massapequa store on July 2. Later that month, around July 
14, she went on vacation. On July 23, she testified on behalf 
of the Union at the NLRB hearing in the representation case 
(29-RC-2287). 

The events which lead up to Gibbi.is’ discharge on August 
21. commenced the preceding day, August 20. However, a few 
words concerning her work habits and procedures in dressing 

” The foregoing findings are based upon the uncontradicted testimony 
of Gribbins, neither Kreiner nor Igloi having been called as witnesses by 
the Respondent. No statement of unavailability of either person was made 
on the record. Katz testified that he was aware that Gribbins had been 
assigned to Levittown in the latter part of June, and that such assignment 
had come to an end because Kreiner had called him and said tha: Laibbins 
had practically finished her work, that he (Kreiner) would complete it him 1 
self, he wanted to “get her out of his hair.” 

• IH Prior to that time, Gribbins attended two union meetings after work at 
Madden's Pub in Massapequa on June 14 and June 21. 
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a window in the Respondent's store might be helpful in un¬ 
derstanding the issue presented. Thus, as previously noted, it 
was one of Gribbins' principal functions to dress the Respon¬ 
dent’s windows. In performing such function, she would, in 
the first instance, plan what type of display would be ap¬ 
propriate and arrange for the necessary props. Having done 
this, she would decide what apparel or other material would 
be appropriate to place upon the props or mannequins in the 
window. The choice of apparel would necessitate removing 
garments from various departments in the store, and since it 
was practically impossible to know in advance which colors 
and combinations of garments would be pleasing to the 
customer, Gribbins would select several such garments in 
various combinations in order to choose the “right” one after 
viewing it in the window. Thus, in dressing a window, it is ap¬ 
parent that she would take from any given department more 
apparel than was ultimately required, and return that which 
was not utilized in dressing the window. 

Respondent, in an apparent effort to keep tab of its in¬ 
ventory, maintained in each department of the store (which 
contained some 72 departments) what was called a “display 
book.” The purpose of such book was to keep a record of 
items which were taken from such departments. Respondent 
asserts that it maintained a rule which existed at least since 
December 4, 1972, to the following effect: 

Any merchandise taken out of a department by the dis¬ 
play department for interior or window displays, must be 
given to the department manager first and signed for in a 
book. Upon return of said merchandise the item(s) will 
be checked off as a return to department by the manager. 

Failure to follow the above may be cause for dismissal.™ 

- 1 " Respondent’s Exhibit No. 2. 
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The foregoing notice was sent as an interoffice com¬ 
munication addressed to: “All store managers, display 
managers, security managers from S. Katz.” Although 
Respondent proffered some evidence which tended to show 
that the foregoing rule was made known to the affected per¬ 
sonnel. Gribbins testified that it was her practice since she 
started working at the Company to record in the display book 
only that merchandise which was chosen for display; the 
other merchandise was put back in the department with no 
mention of that made in the book. Inasmuch as there is no evi¬ 
dence prior to August 20 that Gribbins was in any way warned 
or disciplined for failure to adhere to the requirements of the 
above-stated rule, I am inclined to believe that the rule was 
honored more in the breach than in the observance. This find¬ 
ing is further confirmed by the admission of Display Manager 
Manzi that following Gribbins’ discharge, a notice was posted 
to the effect that employees should sign for display materials 
even when they are not used. 

Coming now to the events of August 20, Margaret 
Rousseau, one of Respondent’s plainclothes, in-store detec¬ 
tives testified that on that morning she was in the millinery 
department when she noticed Gribbins in the blouse depart¬ 
ment pick up two bodysuits: a maroon one and a green one, 
and walk out of the department with them.Rousseau check¬ 
ed the display book in the blouse department to see if it was 
signed but there was no signature for that merchandise. She 
testified that she intended to report the violation later on 
since it was not that important at the time. She then proceeded 
to the back stock areas, which are those places behind the 
windows where various props, mannequins and other 

4,1 The blouse department is located adjacent to the millinery depart¬ 
ment. A bodysuit is similar to a blouse, but fits around the torso like a one- 
piece bathing suit. 
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materials are kept which are utilized in window displays. 
Rousseau noticed that the blouses that Gribbins had brought 
into the backroom were hanging up along with a burgundy 
polka dot pants suit which was a size 7 and sold for $21.99. 41 

Rousseau then went to lunch and upon her return noticed 
that neither the bodysuits nor the pants suit was on display in 
the window. She decided to check the back stock area again 
and, at the time, observed the two bodysuits there but the 
pants suit was missing. There was a pile of debris on the floor, 
and the price ticket from the pants suit was also on the floor. 
She picked up the ticket and telephoned her boss. Marie 
Eckert, who instructed her to come down to the store detec¬ 
tives’ office and relate the story. On the way down, Rousseau 
noticed Gribbins with another green bodysuit walking into 
the back stock area. After she came out, Rousseau went in 
and observed that now there were three bodysuits hanging in 
that area. Rousseau also noticed that the debris had been 
swept up and cleaned out. She then, again, checked the dis¬ 
play book in the blouse department to see whether the body¬ 
suit had been signed for, but there was no entry made. She 
then went to her office and told Marie Eckert the situation 
and showed her the ticket that had been picked up from the 
floor. Eckert called Store Manager Kaye, who came down¬ 
stairs along with Vice President Katz, who was in the building 
that day. Katz called Charles Hord and told him that Grib¬ 
bins was not signing for merchandise in the blouse depart¬ 
ment. He also called Lucille Tcdeschi, the second floor 
manager, and had her bring down a pants suit which 
corresponded to the style number on the ticket which 
Rousseau had picked up. Finally, Kaye instructed Eckert and 
Rousseau to check the display book in each department to see 
if they had been signed. 

41 Rousseau testified that she noticed the price because it was pretty and 
she “wanted to see how much it cost because (she| liked it." 
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Shortly thereafter, there was a report by another store 
detective that Gribbins had been seen on the selling floor with 
her handbag, which was against store rules. Eckert requested 
Gribbins to open her handbag so that it could be checked. 
Gribbins complied, and among other things in the handbag 
was a green bodysuit in a clear plastic bag. Gribbins then was 
taken to Kaye’s office by Eckert and Rousseau and asked to 
explain the circumstances. Gribbins stated that she had pur¬ 
chased the bodysuit from the Company about a week 
previously, and had brought it to work because she wanted to 
wear it following working hours that evening Kay inquired 
whether Gribbins purchased the garment under the employee 
discount plan, and Gribbins replied that she never took a dis¬ 
count. 1 ' At the conclusion of the meeting, a written warning 
was issued to Gribbins respecting her failure to sign the dis¬ 
play book and for carrying a purse on the selling floor during 
working hours." 

Gribbins testified that on August 20, she had been changing 
the Unqua Road window and finished about lunchtime. After 
lunch she proceeded to return the unused merchandise to the 
respective departments and returned three pants outfits to the 
junior impressions department. Since there was no saleslady 
present, she placed the three pants suits back on the rack. She 
had not returned a polka dot halter and returned this to a 
saleslady and explained that it belonged to two other pieces in 
that department. When she returned merchandise in the 

” Employees are allowed to purchase merchandise from May’s at a 
discount of 10 percent of the purchase price. However, it is necessary for 
the employee who purchases merchandise under that procedure to take it to 
a check desk and make out a slip for the purchase. She then later receives 
the discount in a payroll check. 

Respondent proffered no evidence in refutation of Gribbins' assertion 
that she never utilized this procedure. 

4,1 Respondent's Exhibit No. 3. 
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ladies’ sportswear department, one of the salesladies told her 
that Katz was calling for the display book. This upset Grib- 
bins because he had never asked for the display book before, 
and she called Charles Hord over the phone and asked why 
Katz was asking for the display book. Hord responded that he 
did not know but would find out the reason. A few minutes 
later, Hord came to Gribbins and asked her if she would show 
him the pants outfits that she had returned, and also inquired 
whether anyone had seen her return them to the rack. She said 
that she did not know but perhaps a sales girl named Veronica 
(Turner) did. According to Gribbins’ testimony, Veronica 
first said that she observed Gribbins return the merchandise 
but then changed her story to say that all that Gribbins had 
given her was a halter. Hord directed Gribbins to return to 
work. She intended to go outside the building for a break, 
and that was the reason for carrying her purse inadvertently 
on the selling floor. There she was stopped by Eckert. 

Following the meeting in Kaye's office, above-described, 
Gribbins had a coffee break with display manager Manzi, and 
brought to his attention that she had been accused of having 
stolen merchandise in her personal handbag. Manzi testified 
that he was surprised to hear that something like that had 
happened to Gribbins, since he had never found Gribbins to 
be dishonest in all the years he worked with her. J4 

Later in the afternoon of August 20, store detective 
Rousseau, not being satisfied with Gribbins’ explanation of 
what happened to the burgundy pants suit, continued (along 
with Marie Eckert) the search for said pants suit. A short 
while later, they found the suit along with a string of beads 
and a bottle of perfume under a box in the back stock area. 

44 No other employee or management represcr.tative testified of any 
prior incident involving a suspicion of dishonesty on Gribbins’ part. 
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The merchandise was in a plastic bag similar to the one in 
which Gribbins had the bodysuit. Eckert called Kaye; the lat¬ 
ter came down and observed the merchandise and removed it 
to his office. 

The following morning, Kaye called Gribbins into his of¬ 
fice and asked her if she could explain the merchandise. 
Gribbins claimed that the burgundy pants outfit was not the 
one she had taken to the window because she had used a size 
5, and the one he showed her was a size 7. Marie Eckert, who 
was present during the interview, asked Gribbins why she did 
not return the necklace to the jewelry department, and Grib¬ 
bins replied she never seen that particular necklace 
before—that the white necklace she used was still in the win¬ 
dow. She further explained that, as far as the perfume was 
concerned she had an understanding with the cosmetics 
department that she could keep that bottle of perfume in the 
display area because sun tends to spoil perfume and therefore 
a new bottle should not be used on each occasion. Kay then 
called for Veronica (Turner), the saleslady, and asked her if 
she had received the three pants outfits from Gribbins. Tur¬ 
ner said no, to which Gribbins responded that sh" (Grib¬ 
bins) never claimed she had returned the pants outfits to Tur¬ 
ner. Gribbins at that point became angry and accused Kaye of 
planting the merchandise, and he dismissed her. Kaye ter¬ 
minated Gribbins at that point because of “unsatisfactory ex¬ 
planation of merchandise, and violation of Company rules, 
carrying her bag on the floor.” He did not accuse Gribbins of 
theft. 


Analysis and Concluding Findings 
as to Laura Gribbins 


After a consideration of all the evidence in the record, in¬ 
cluding that which reflects Respondent’s hostility to the union 
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campaign and to those employees who evidenced sympathy 
toward the Union, I am convinced and therefore find that the 
assignment of Gribbins to the Levittown store in June and the 
subsequent discharge on August 21, was discriminatorily 
motivated and therefore violative of Section 8(a)(3) of the 
Act. 

That Respondent was suspicious of Gribbins’ sympathies 
for the Union is reflected, in the first instance, by the conver¬ 
sation between her and Hord on or about June 11 or 12. It will 
be recalled that in that conversation Hord interrogated her 
concerning her conversation with Brandt and warned her 
against further association with union advocates. Although 
she denied that her conversation with Brandt concerned the 
Union, the evidence shows that on June 14, she attended her 
first union meeting at Madden’s Pub and that Brandt picked 
her up after working hours in his car outside of the May’s 
parking lot. The first part of the following week she was 
abruptly advised that she was to be assigned or transferred to 
the Levittown store although Respondent knew from previous 
experience that she strongly objected to any such assignment 
or transfer because of transportation difficulties. She states 
that Hord refused to tell her why she was being transferred, 
and 1 have credited that testimony. However, even if Hord’s 
testimony (that lgloi requested her) is believed, the facts do 
not substantiate his claim since, after she reported for work in 
Levittown, she was assigned to perform work which she or¬ 
dinarily did not perform in the Massapequa store. Further¬ 
more, lgloi did not follow through with respect to providing 
Gribbins with transportation, as Hord had promised Gribbins 
he would do. Finally, she did not receive any consideration as 
respects an assistant manager’s position in display, as Hord 
had indicated to her; indeed, both lgloi and Kreiner were sur¬ 
prised that this had been said to her. Neither Kreiner nor lgloi 
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ever explained why Gribbins had been transferred or assigned 
to the Levittown store in the first place, and such assignment 
was abruptly terminated after she had worked there only 5 or 
6 days. 

Although there is no direct evidence of Respondent's 
knowledge of Gribbins’ union activities prior to June 20, it is 
well established that “direct evidence is not necessary to sup¬ 
port a finding of knowledge but that such knowledge may be 
inferred by the Board from the record as a whole.” 45 In my 
judgment, the facts above stated, considered in the context of 
the whole record, warrant the inference of Company 
knowledge of Gribbins’ union activities. 4 " 

There is. of course, direct evidence of Respondent’s 
knowledge of Gribbins’ union activities in July when she 
testified on behalf of the Union at the NLRB hearing in the 
representation case. 

I am convinced that Respondent, having been unsuccessful 
in its attempt to cause Gribbins to quit her employment as a 
consequence of the Levittown assignment, commenced seek¬ 
ing alternative methods of harassment following her return 
from vacation in August. Inasmuch as Gribbins was con¬ 
sidered by her immediate supervisors to be an exemplary em- 

45 Texas Indus! ies, Inc., 156 NLRB 423, 424; see also F. W. Woolworth Co. 
v. N. L. R. B., (21 F. 2d 658. 660 (C. A. 2). 

4B In addition to all the evidence above cited, the record reflects, 
through the testimony of Gribbins and former employee Evelyn Upton, that 
commencing in about April, they noticed Respondent's store detectives 
following (hem. It was not, of course, until early June that Gribbins signed 
a union card. The store detectives denied that they had been instructed to 
spy upon the union activities of the employees. However, 1 am inclined to 
believe, based upon the evidence of Respondent’s extreme hostility toward 
the Union, that after an employee became identified as a union proponent, 
the stoic detectives were instructed by Respondent’s higher level super¬ 
vision to keep a close lockout on those employees’ activities. 
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ployee it is evident that they were neither apprised nor con¬ 
sulted respecting any such decision which 1 find to have been 
made by Respondent’s agents at the highe r levels. 

Skepticism is first aroused by the conduct of Rousseau on 
the morning of August 20. It will be recalled that she ob¬ 
served Gribbins walking out of the blouse department with 
two bodysuits without signing the display book, and that this 
aroused her suspicion. But Gribbins, by her own testimony, 
had been engaged in this very same conduct during her entire 
period of employment which extended over 4 years. Under 
these circumstances, one wonders why it abruptly aroused the 
suspicion of a store detective on this particular occasion. 47 In 
any event, this conduct resulted in a written reprimand being 
given to Gribbins that day for failure to sign the display book 
and for carrying her purse on the selling floor contrary to 
Company rules. It is evident, however, that this conduct was 
not sufficient to warrant termination since, as 1 have found, 
the first rule (if it existed as interpreted by the Respondent) 
was not enforced, and the second rule was breached only 
because Gribbins felt unjustly accused of engaging in wrong¬ 
ful conduct. 

That Gribbins alleged wrongful conduct did not warrant 
termination under Respondent's policy is further confirmed 
by the explanation of the operation of such policy as testified 
to by Respondent’s agent, Martin Zinkofsky: 

Q. You described a practice as to warnings and write¬ 
ups. 

47 Such conduct tends to confirm my view, earlier expressed, that the 
store detectives were instructed to watch the activities of employees who 
were union activists. Accordingly, I find the above conduct of Rousseau 
(and of the other store detectives on August 20) to constitute illegal surveil¬ 
lance of union activities, in violation of Section 8(a) (1) of the Act. 
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Can you explain now what the normal practice is when 
an employee is engaged in wrongdoing once, twice, three 
times? A. Well, if we catch him doing something, we 
warn him once. If it happens again, we usually write him 
up and make sure that they si»n -eprimand and put it 
in to their folder. 

We tell them that we don .lappcn again, you 

know, which would lead to pro - as. 

0 And then what happens if it’s done a third time? 
A. Then 1 refer him to the store manager and let him 
make a decision on what he wants to do. 

Q. Prior to June of 1973, do you remember any in¬ 
stances or do you know of any instances where a person 
was fired—strike that. 

Do you know of any instance prior to June of 1973 
where a person was written up the first time he was warn¬ 
ed? A. Not to my knowledge. 

1 don't recall. 

0 And prior to June of 1973, do you have any 
knowledge of any employee being fired after only one 
warning? A. 1 don’t recall. 

Later in the day the store detectives “found" the missing 
burgundy pants suit along with a necklace and bottle of per¬ 
fume, and reported this to store Manager Kaye. The latter 
quickly concluded Gribbins’ culpability and called Vice 
President Katz at hie home that evening. Katz confirmed that 
“this girl should be terminated in view of all the things that 
had occurred.” 48 Thereafter, Kaye, after checking with Com¬ 
pany counsel, called Gribbins into his office the following 
morning and confronted her with the merchandise. She 
denied that the bodysuit was the one she had handled as it was 


4 " Testimony of Kaye. 
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a different size; she claimed that the necklace she obtained 
from the jewelry department was still on the mannequin, and 
that the perfume had not been returned because of an 
agreement she had w ith the cosmetics department. There was, 
concededly, a dispute concerning the identity of the pants 
suit. But without even checking with the jewelry and 
cosmetics departments (which would have taken only a few 
minutes), Kaye refused to accept Gribbins’ explanations and 
terminated her. 

Additional failures by Respondent to investigate the in¬ 
cident may be summarized as follows: (I) The failure of Kaye 
to consult with Gribbins' immediate supervisor concerning 
the circumstances of the alleged pi'ferage, much less request a 
recommendation as to whether Gribbins should be terminated 
therefor. It is well established that such conduct evidences a 
discriminatory intent. 4! * (2) The failure of Kaye to direct the 
store detectives to at least interview any other employees of 
the display department, ineluding display manager Manzi, re¬ 
specting their whereabouts and conduct the previous day; (3) 
the failure of Kaye to call John Malloy, the security director 
for all the Respondent’s stores, in connection with this mat¬ 
ter. Malloy testified that it was normal procedure for him to 
be called by the store detectives if an employee is under 
suspicion, and this has occurred even if he is off duty. He fur¬ 
ther testified that on numerous occasions Mr. Kaye had asked 
him to conduct such an investigation. However, in the instant 
case, Malloy did not know anything about Gribbins’ ter¬ 
mination until several days later. Such failure to conduct a 
fair investigation has been held to constitute evidence of a 
discriminatory intent.'*" 

*“ See. e.g., Ber.dix-Westinghouse Automotive Air brake Co.. 161 NLRB 
789. 798; Marsh Supermarkets, Inc., 140 NLRB 899, 913; Kingsford Motor 
Car Co.. 135 NLRB 711, 726. 

“ See Rockingham Sleepwear, Inc., 188 NLRB 698. 702, and eases cited 
therein. 
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In addition to all of the foregoing, 1 have given weight to 
testimony of former employee Evelyn Upton, who impressed 
me as a candid and honest witness. She stated that on the day 
of Gribbins’ discharge she had a conversation with Captain 
John Maquire, chief of Respondent’s security guards, who 
told her that he felt that Gribbins “should have quit before 
she was fired . . . because if they want to get you, they will, 
even if it means planting something on you to get it.” He fur¬ 
ther opined that he knew she (Gribbins) was going to get fired 
because of activity in the Union.” 

Accordingly, based upon all the above recited evidence, I 
find and conclude that the termination of Gribbins on August 
21, was to discourage union membership in violation of Sec¬ 
tion 8(a)(3) of the Act. Since it is a reasonable inference that 
such termination was also in retaliation for her testifying at 
an NLRB hearing, I find that, in addition, such termination 
violated Section 8(a)(4) of the Act. 

F. Additional Alleged Violations 
of Section 8(a)(I) 

In the course of discussion of the foregoing alleged 
violations of Section 8(a)(3) of the Act, I have made several 
findings that some of the Respondent’s agents and supervisors 
made certain remarks to employees which interfered with, 
restrained and coerced them in the exercise of their rights un¬ 
der Section 7 of the Act, in violation of Section 8(a)(1) of the 
Act. The following, additional findings of violation are 
warranted in the light of competent and credible evidence ad¬ 
duced by the General Counsel at the hearing: 

I. About 2 weeks after employee Frank Coletto signed a 
union card (on or about June 7), supervisor Paul DeRonde 
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asked him if he had signed a card. When Coletto answered af¬ 
firmatively, DeRonde advised that Coletto could be trouble 
because of such conduct. In another conversation between the 
two men which occurred a couple of weeks later, DeRonde 
advised that if he had to pay a certain salary as a result of the 
Union coming in, he would get specialized, qualified in¬ 
dividuals as electricians, air conditioning men, etc., implying 
that less qualified employees such as Coletto would be ter¬ 
minated. 

2. Employee John Cannon testified that some time during 
the month of April, there was a meeting of the employees un¬ 
der the supervision of Paul DeRonde in which the subject of 
the position of assistant chief engineer was raised. DeRonde 
told them that this position would not be filled “until '.y 
[ Respondent) decided what would be done about the Union.” 
I find this statement to constitute a threat of unlawful 
withholding of benefits because of the union activities of the 
employees. 

3. In late June, employee Christopher Lynch had a con¬ 
versation with supervisor Harry Schob in which the latter ad¬ 
vised tha' someone had seen Lynch talking to employee John 
Cannon about the Union on one of the elevators. Schob 
brought a piece of paper and directed Lynch to write what he 
and Cannon were talking about. Lynch did as directed and 
wrote that he and Cannon were talking about the Union and 
how a union benefits employees. Schob took the paper and 
left but later returned and said that Mr. Kaye didn’t like the 
way it was done because Lynch had spelled Cannon with a 
“G” instead of a “C.” Schob also directed that Lynch include 
a statement to the effect that at no time did Cannon ask him to 
join a union. When Lynch asked Schob what would happen if 
Lynch refused to write the statement. Schob responded, “It 
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could be your job or his (Cannon’s).” Accordingly, Lynch 
wrote the statement as directed (See General Counsel s 
Exhibit No. 14). 1 find the foregoing conduct to constitute 
coercive interrogation respecting employees’ union activities; 
to create an impression of surveillance of employees union 
activities; and a threat of retaliation for refusing to accede to 
the demand to divulge information concerning protected ac¬ 
tivity. 

To the extent that counsel for the General Counsel has 
urged me to n.ake additional findings of independent 
violation of Section 8(a)(1) of the Act, 1 decline to do so 
based upon either of the following reasons: (I) The evidence 
does not come within the specifications of the Bill of Par¬ 
ticulars furnished by General Counsel to Respondent prior to 
the hearing; (2) the particular statement of the supervisor 
constitutes an expression of opinion or prediction protected 
by Section 8(c) of the Act, rather than a threat of retaliation 
or retribution for engaging in union activities; or (3) lack of 
substantial evidence to support the allegation because the wit¬ 
ness failed to testify with that degree of clarity and directness 
required to prove the statement or conduct, or qualified the 
alleged statement in such a manner as to render it non- 
coercive; (4) finally, it should be noted that I have found that 
competent, credible evidence has sustained the Section 8(a)(1) 
allegations of the complaint in at least one instance, so that 
any further findings would only be cumulative and repetitive, 
and would not expand the scope of the Order herein recom¬ 
mended. 

IV. Tm En-tcr or Tut Uni air Labor 
Practices Upon Commerce 

The activities of the Respondent set forth in section III, 
above, occurring in connection with the Respondent’s 







43 


Decision. 

operations described in section I, above, have a close, in¬ 
timate and substantial relationship to trade, traffic and com¬ 
merce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow thereof. 


V. THfc RfcMtDY 

Having found that Respondent committed certain unfair 
labor practices, it must be ordered to cease and desist from 
engaging further in such conduct and to take remedial action 
designed to effectuate the policies of the Act. 

It having been found that Respondent unlawfully 
discriminated against its employees by discharging them, it 
must be ordered to reinstate them and make them whole for 
any loss of earnings they may have suffered in consequence of 
the unlawful discrimination in the manner prescribed by the 
Board in F. W. Woolworth Company, 90 NLRB 289, and /sis 
Plumbing & Heating Company, 138 NLRB 716. 

Respondent’s unfair labor practices indicate a general at¬ 
titude of opposition to the purposes of the Act. Accordingly, 
a broad cease and desist order is necessary and appropriate to 
effectuate the policies of the Act. 

Upon the foregoing findings of fact, and upon the entire 
record in the case, 1 make the following: 

Cor elusions of Law 

1. J. W. Mays, Inc., Respondent herein, is an employer 
engaged in commerce within the meaning ot Section 2(2), (6) 
and (7) of the Act. 

2. Local 30 and Local 307, and each of them, are labor 
organizations 'ithin the meaning ot Section 2(5) of the Act. 
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3. By discriminating against Michael Brandt and Laura 

Gribbins, the Respondent has engaged in conduct to 
discourage membership in the Union in violation of Section 
8(a)(3) and (1) of the Act. Such discrimination resulted as a 
consequence of the employees’ giving of testimony under the \ 

Act, and therefore in violation of Section 8(a)(4) thereof. 

4. By the foregoing conduct, by coercively interrogating 
employees concerning their union activities, by threatening 
reprisals for engaging in union activities, by promising 
benefits in return for ceasing engaging in union activities, by 
directing and warning empi °es to refrain from engaging in 
union activities, by creating an impression of surveillance of 
union activities and by surveillance of such activities. 
Respondent has engaged in, and is engaging in, unfair labor 
practices within the meaning of Section 8(a)(1) of the Act. 

5. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Section 
2(6) and (7) of the Act. 

Upon the foregoing findings of fact, conclusions of law, 
and the entire record, and pursuant to Section 10(c) of the 
Act. 1 hereby issue the following recommended: 51 

ORDER 

J. W. Mays, Inc., its officers, agents, successors, and 
assigns, shall: 

51 In the event no exceptions are filed as provided by Section 102.46 of 
the Rules and Regulations of the National Labor Relations Board, the 
findings, conclusions, and recommended Order herein shall, as provided in 
Section 102.48 of the Rules and Regulations, be adopted by the Board and 
become its findings, conclusions, and Order, and all objections thereto 
shall be deemed waived for all purposes. 


/ 
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1. Cease and desist from: 

(a) Discharging or otherwise discriminating against its 
employees because of their union membership and activities, 
or because they gave testimony under the Act. 

(b) Coercively interrogating employees concerning 
their union activities, threatening reprisals for joining the 
Union or engaging in union activities, promising benefits in 
return for refraining from engaging in union activities, direc¬ 
ting and warning employees to refrain from engaging in union 
activities, surveillance of union activities, or creating an im¬ 
pression of surveillance of employees' union activities, or in 
any other manner interfering with, restraining or coercing its 
employees in the exercise of their right to self-organization, 
to form, join, or assist any labor organization, to engage in 
other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, or to refrain 
from any and all such activities. 

2. Take the following affirmative action which is 
necessary to effectuate the policies of the Act: 

(a) Offer to Michael Brandt and Laura Gribbins, and 
each of them, immediate, full and unconditional rein¬ 
statement to his (or her) former or substantially equivalent 
position without prejudice to their seniority or other rights 
and privileges, and make them whole for any loss of pay 
which hey may have suffered as a result of the discrimination 
against them in the manner set forth in that portion of this 
Decision entitled “The Remedy.” 

(b) Preserve and, upon request, make available to the 
Board or its agents, for examination and copying, all payroll 
records, social security payment records, timecards, per¬ 
sonnel records and reports and all ether records necessary to 
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analyze the amount of backpay due and ascertain rein¬ 
statement under the terms of this Order. 

(c) Post at its Massapequa, New York, store, copies of 
the attached notice marked “Appendix.”'’ 2 Copies of said 
notice, on forms provided by the Regional Director for 
Region 29, after being duly signed by the Respondent's 
representative, shall be posted by the Respondent im¬ 
mediately upon receipt thereof, and be maintained by it for 
60 consecutive days thereafter, in conspicuous places, in¬ 
cluding all places where notices to employees are customarily 
posted. Reasonable steps shall be taken by the Respondent to 
insure that said notices are not altered, defaced, or covered 
by any other material. 

(d) Notify said Regional Director, in writing, within 20 
days from the receipt of this decision, what steps have been 
taken to comply herewith. 

It is further recommended that the allegations of the con¬ 
solidated complaint be dismissed in all respects other than 
those found to have been sustained in the above findings and 
conclusions. 

Dated at Washington, D. C March 29, 1974. 

ROBERT COHN, 

Administrative Law Judge. 

vi In the event that the Board’s Order is enforced by a Judgment of a 
United States Court of Appeals, the words in the notice reading "POSTED 
BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD" shall be 
changed to read "POSTED PURSUANT TO A JUDGMENT OF THE 
UNITED STATES COURT OF APPEALS ENFORCING AN ORDER OF 
THE NATIONAL LABOR RELATIONS BOARD " 
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APPENDIX. 

NOTICE TO EMPLOYEES. 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

After a trial in which both sides had the opportunity to 
present their evidence, the National Labor Relations Board 
has found that we have violated the law and had ordered u., to 
post this notice, and we intend to carry out the order of the 
board, and abid oy the following: 

WE WILL NOT discharge or otherwise discriminate 
against our employees because of their union activities or 
sympathies. 

WE WILL NOT discriminate against employees for 
testifying under the National Labor Relations Act, as 
amended. 

WE WILL NOT threaten our employees with reprisals if 
they join the Union or otherwise engage in union ac¬ 
tivities. 

WE WILL NOT promise our employees benefits if they 
refrain from joining a union or engaging in union ac¬ 
tivities. 

WE WILL NOT direct or warn our employees to refrain 
from engaging in activities on behalf of a union. 

WE ,, ILL NOT engage in surveillance of our employees’ 
union activities. 

WE WILL NOT create an impression of surveillance of 
our employees union activities. 
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WE WILL NOT in any manner interfere with, restrain or 
coerce our employees in the exercise of their rights to 
self-organization, to form, join, or otherwise assist any 
labor organization, to bargain collectively through 
representatives of their own choosing and to engage in 
other concerted activities for the purpose of collective 
bargaining, or other mutual aid or protection, or to 
refrain from any or all such activities. 

WL WILL offer Michael Brandt and Laura Gribbins im¬ 
mediate and full restatement to their former jobs, or if 
those jobs no longer exist, to substantially equivalent 
positions without prejudice to their seniority or other 
rights and privileges, and make them wh le, with in¬ 
terest, for any loss of pay which they ma; nave suffered 
as a result of the discrimination against them. 

J. W. MAY'S, INC., 

(Employer). 


Dated . By . 

(Representative) (Title) 

THIS IS AN OFFICIAL NOTICE AND MUST NOT 
BE DEFACED BY ANYONE. 

This notice must remain posted for 60 consecutive days 
from the date of posting and must not be altered, defaced, or 
covered by any other material. Any questions concerning this 
notice or compliance with its provisions may be directed to 
the Board's Office, 16 Court Street—4th Floor, Brooklyn. 
New York 11241 (Tel. No. 212-596-3535). 
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FKP 
D—9036 

Massapequa, N. Y. 

UNITED STATES OF AMERICA 
Before the National Labor Relations Board 

J. W. MAYS, INC., 
and 

LOCAL UNION NO. 30, INTERNATIONAL UNION 
OF OPERATING ENGINEERS, AFL-CIO, 

Case 29—CA—3441. 


LOCAL UNION NO. 30, INTERNATIONAL UNION OF 
OPERATING ENGINEERS, AFL-CIO, AND LOCAL 307, 
SERVICE EMPLOYEES INTERNATIONAL UNION, 
AFL-CIO. 

Case 29—CA—3458. 

and 

LAURA GRIBBINS, 

Case 29—CA—3519. 


On March 29, 1974, Administrative Law Judge Robert 
Cohn issued the attached Decision in this proceeding. 
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Thereafter, ihe General Counsel filed exceptions and a brief 
in support of both the exceptions and Decision. Respondent 
filed exceptions and a supporting brief. 

Pursuant to the provisions of Section 3(b) of the National 
Labor Relations Act, as amended, the National Labor 
Relations Board has delegated its authority in this proceeding 
to a three-member panel. 

The Board has considered the record and the attached 
Decision in iight of the exceptions and briefs and has decided 
to affirm the iulings. findings, and conclusions of the Ad¬ 
ministrative Law Judge to the extent consistent herewith, and 
to adopt his recommended Order as modified herein. 

We do not agree with the Administrative Law Judge that the 
General Counsel met his burden of proving that the transfer 
and subsequent discharge of employee Laura Gribbins, an ar¬ 
tist employed in the display department, was discriminatorily 
motivated. It is well established that suspicion cannot sub¬ 
stitute for the requisite proof of unlawful motivation. We will 
briefly set out the relevant facts surrounding the alleged 
transfer and the discharge. 

Gribbins. hired in 1969, has since 1971 been performing 
various display jobs, among which was boutique trimming at 
three of Respondent’s stores: the Massapequa store, where 
she is regularly assigned, and the Woodmere and Lcvittown 
stores. In February 1972 Respondent, on Display Director 
fiord's recommendation, formally assigned Gribbins to han¬ 
dle all boutique trimming in each of the three stores she was 
previously working in. Although considering this a promotion 
for Gribbins and giving her a raise. Respondent felt that it 
merely made “official” her previous assignment to these 
duties. Within a few weeks, Gribbins began to complain about 
the transportation problems she was having while traveling to 
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the Woodmere and Levittown stores. Respondent’s efforts to 
solve this problem by providing transportation whenever 
possible were futile and its viee president of operations, Katz, 
finally agreed to limit her travel by dropping Woodmere from 
her duties. Gribbins asked Hord to be taken off the Levit¬ 
town job also, but was also told to eontinue because she “was 
paid to do so.” Since March 1972, Gribbins had worked 
primarily in the Massapequa store, making only occasional 
trips to Levittown. She worked for short periods at Levittown 
in January, February, and early June, 1973. On June 19, 1973, 
Display Director Hord asked her to work there for 2 weeks. 
His request was prompted by a call from the Levittown 
display manager who at the time was under great pressure to 
complete certain displays. Gribbins refused the assignment at 
first and, when Hord insisted, she accused him of trying to in¬ 
terfere with her union activities. Hord. claiming “no knowl¬ 
edge of any kind of union, whatsoever,” instructed her to 
work at Levittown and she complied. 

Katz testified that in late June he received a call from the 
Levittown store manager, who said that he would complete 
Gribbons' unfinished work himself, that she was wandering 
around the store not doing her job, and he wanted her “out of 
his hair, he had enough of her.” Katz agreed to have her 
return to Massapequa and at that time, she had only worked 4 
or 5 days at Levittown. 

On August 20, 1973, Gribbins was observed by store detec¬ 
tives at Massapequa to be taking merchandise w ithout making 
the proper entry in the department's display book. She was 
questioned about her failure to sign for all merchandise. It 
was Gribbins’ practice to sign only for items she eventually 
used in the window displays. Several witnesses testified this 
was in violation of a longstanding company rule, the policy 
being to sign for all items taken for display purposes and then 
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to draw a line through entries made for unused items. It is un¬ 
disputed that later that same day Gribbins violated another 
rule by carrying her purse in the store. When the purse was 
searched, a body suit similar to that used by her in her display 
work earlier that day was found wrapped in a plastic bag. 
Gribbins' explanation was that she purchased the item a few 
days earlier, had destroyed the receipt, and, because she did 
not take the 10-percent employee discount, no record of the 
purchase existed. Respondent gave Gribbins a written warn¬ 
ing for these infractions of company rules, which she signed. 
Still later that day, store detectives discovered a box in the 
display area used for props such as styrofoam pebbles and ar¬ 
tificial leaves. Inside the box were a necklace, a bottle of per¬ 
fume, and a burgundy pants suit wrapped in a plastic bag 
similar to the one containing the body suit found earlier in the 
day in Gribbins' handbag. The usual store tags had been 
removed from the pants suit and it was identical to one hung 
in the display area earlier that day by Gribbins. Questioned 
the following day, Gribbins was unable to explain the 
presence of the pants suit and necklace and. asserting that she 
had returned ‘he pants suit she used in her window decorating 
work, accused the company of “planting” the suit in an effort 
to fabricate a cause for her dismissal. Store Manager Kaye 
dismissed Gribbins for failure to adequately explain the 
presence of the merchandise and for violation of company 
rules. 

The Administrative Law Judge found that the evidence sup¬ 
ports the conclusion that Respondent, in effect, engaged in a 
scheme involving store executives, supervisors, and security 
personnel, the object of which w<»s to discourage Gribbins' 
union adherence by first transferring her and, having failed 
to achieve the desired result, by subsequently discharging her. 
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We do not believe the circumstances of this case sub¬ 
stantiate such a theory. The Administrative Law Judge found 
that on June 19, 1973, Gribbins was “abruptly assigned or 
transferred" to the Lcvittown store. The facts indicate dif¬ 
ferently. Gribbins admitted that in early 1972, a full year 
before the Union started organizing, she had reached an un¬ 
derstanding with Respondent that she would assume certain 
display duties in its three stores and for that she was given a 
raise in pay and promoted. Although she was no longer 
required to work at the Woodmere store, it is quite clear that 
her responsibilities at Lcvittown remained. In our view her 
continued assignment there from time to time was part of her 
duties—something she had done for more than a year and 
could expect to do in the future. As recently as early June 
1973, just a few days before Hord gave her this assignment 
which he testified would last about 2 weeks, she had worked 
in Levittown. 

Unlike the Administrative Law Judge, we are not pur- 
suaded that discriminatory intent is evidenced by the fact that 
transportation to Levittown for Gribbins was a problem or 
that her assigned duties in late June were not the customary 
ones. The evidence is cl ar that Gribbins had been facing 
transit problems on past assignments. Respondent did attempt 
to solve her problem by arranging a ride from her home to the 
Levittown store, and bus service was available to her. 
Although her duties at Levittown in June 1973 were not 
customary for her, they did involve related work in the 
display department and there is no evidence that the work was 
particularly burdensome or that she was incapable of per¬ 
forming it. Yet the record does indicate that at the time of her 
temporary assignment, the Levittown display department 
needed her help, that she was assigned, as in the past, only as 
needed; and that she returned and reassumed her regular 
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duties at Massapequa, and soon thereafter, despite the Levit- 
town store manager’s report, received a wage increase, all of 
which in our view indicates a lack of discriminatory intent 
with respect to this transfer. 

Several weeks later Gribbins was discharged and the Ad¬ 
ministrative Law Judge found unlawful motivation. At that 
time Gribbins was 1 among 30 employees in the unit requested 
in the second representation petition and, much like other 
employees, she supported the union campaign but was hardly 
an active participant. As in the case of her transfer, we think 
it unlikely that the Respondent would devise a plot singling 
out this trusted employee of over 4 years, highly regarded by 
her supervisors at Massapequa, and rewarded bv several sub¬ 
stantial wage increases. 

Unlike the Administrative Law Judge, we find significant 
the evidence that directives to managerial and security per¬ 
sonnel concerning the sign-out procedures were made known 
to affected employees like Gribbins. and also that managers 
were reminded from time to time to advise employees. In ad¬ 
dition, we view this as consistent with Respondent’s overall 
security procedures governing separate employee entrances 
and .ipecial package rules. In this context it is not reasonable 
to conclude that Gribbins and other display employees signed 
only for articles actually displayed with company 
acquiescence. We note that display employee Warwel, though 
available as a witness, was not called to confirm G ibbins' 
testimony that he likewise signed only for merchandise used 
in disp'ay. 

We find merit in Respondent’s contention that its previous 
year’s stock shrinkage, totaling $3,800,000, required a stern 
effort to curb such losses, that four other employees were 
discharged in August 1973 for security reasons, and that it 
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was therefore justified in its termination of Gribbins for 
violating company rules designed to protect its merchandise; 
and for her inability to explain to Respondent’s satisfaction 
the presence of merchandise secreted in the display work 
area. 1 

In our view the General Counsel failed to prove unlawful 
motivation in this transfer and discharge, and we shall 
dismiss the 8(a) (3) and (4) charges pertaining to Gribbins. 2 

ORDER. 

Pursuant to Section 10(c) of the National Labor Relations 
Act as amended, the National Labor Relations Board hereby 
adopts as its Order the recommended Order of the Ad¬ 
ministrative Law Judge, as modified below, and hereby or¬ 
ders that Respondent. J. W. Mays, Inc., Massapcqua, New 
York, its officers, agents, successors, and assigns, shall take 
the action set forth in the Administrative Law Judge’s recom¬ 
mended Order, as so modified; 2 

' For these same reasons we disagree with the Administrative Law 
Judge’s finding in In. 47 of his Decision that the August 20 behavior of the 
store detectives with respect to Gribbins constituted illegal surveillance of 
her union activities. Member Fanning does not agree and would adopt the 
finding of illegal surveillance. 

Member Fanning would adopt the Administrative Law Judge's findings 
and conclusions that display employee Gribbins was discrnnina'.orily 
discharged, but would add. as a further basis for the X(a) (4) finding, the 
charge filed on June 28, 1973. alleging that she was disciminatorily trans¬ 
ferred. 

1 The Respondent has excepted to the Administrative Law Judge's broad 
order as being unwarranted. We disagree. This case involves extensive 
violations of the Act. making such an order appropriate. American National 
Stores. Inc.. 195 NLRB 127 (1972). and N. L. R B. v. Entwistle Mfg.. Co.. 120 
F. 2d. 532, 53b <C. A 4. 1941). 

Member Kennedy would not find the 8(a) (4) violation as to Brandt. See 
Mueller Brass Co.. 208 NLRB No. 7b (1974). fn. 2. 
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1. Delete “surveillance of union activities,” from 
paragraph 1(h). 

2. Delete the name of Laura Gribbins from paragraph 
2(a). 

3. Substitute the attached notice for that of the Ad¬ 
ministrative Law Judge. 

Dated, Washington, D. C. Sep 27 1974. 


JOHN H FANNING, Member. 


RALPH L. KENNEDY. Member. 


JOHN A. PENELLO, Member. 
(Seal) NATIONAL LABOR RELATIONS 

BOARD. 


APPENDIX. 

NOTICE TO EMPLOYEES. 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

After a trial in which both sides had the opportunity to 
present their evidence, the National Labor Relations Board 
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has found that we have violated the law and has ordered us to 
post this notice, and we intend to c~Ty out the order of the 
Board, and abide by the following: 

WE WILL NOT coercively interrogate our employees 
concerning their membership in, activities on behalf of, 
or sympathy for Local Union No. 30, International 
Union of Operating Engineers, AFL-CIO, and Local 307, 
Service Employees International Union, AFL-CIO. 

WE WILL NOT discharge or otherwise discriminate 
against our employees because of their union activities or 
sympathies. 

WE WILL NOT discriminate against employees for 
testifying under the National Labor Relations Act, as 
amended. 

WE WILL NOT threaten our employees with reprisals 
if tney join the Union or otherwise engage in union ac¬ 
tivities. 

WE WILL NOT promise our employees benefits if they 
refrain from joining a union or engaging in union ac¬ 
tivities. 

WE WILL NOT dircc. or warn our employees to 
refrain from engaging in activities on behalf of a union. 

WE WILL NOT create an impression of surveillance of 
our employees’ union activities. 

WE WILL NOT in any manner interfere with, restrain, 
or coerce our employees in the exercise of their rights to 
self-organization, to form, join, or otherwise assist Local 
Union No. 30, International Union of Operating 
Engineers, AFL-CIO, and Local 307, Service Employees 
International Union, AFL-CIO, or any other labor 
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organization, to bargain collectively through represen¬ 
tatives of their own choosing and to engage in other con¬ 
certed activities for the purpose of collective bargaining, 
or other mutual aid or protection, or to refrain from any 
or all such activities. 

WE WILL offer Michael Brandt immediate and full 
reinstatement to his former job or, if that job no longer 
exists, to a substantially equivalent position without 
prejudice to his seniority or oth'fir rights and privileges, 
and make him whole, with interest, for any loss of pay 
which he may have suffered as a result of the 
discrimination against him. 


J W. MAYS, 
INC.. 

(Employer). 

Dated . By . 

(Representative) (Title) 

This is an official notice and must not be defaced by 
anyone. 

This notice must remain posted for 60 consecutive days 
from the date of posting and must not be altered, defaced, or 
covered by any other material. 

Any questions concerning this notice or compliance with its 
provisions may be directed to the Board’s Office, 16 Court 
Street, Fourth Floor. Brooklyn, New York 11241, Telephone 
212-596-3535. 


t 


r 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Form 4ppffi**4 
Budget Bureau N». 


64^1001.12 ! 


CHARGE AGAINST EMPLOYER 


VSTRUCTIONS: File an original and 4 copies of this charge with NLRB 
gional director for the region m uhieh the alleged unfair labor proctice 
ccurred » is occurring 

DO MOT WRITE IN THIS SPACE 

Cane No. x 'y * 

/ 

Oate Filed 

/ / *7 — 7.1 

1 EMPLOYER AGAINST WHOM CHARGE 

IS RROI »IT 

Name of Employer 

May's Department Store 

b. Number of Corkers F mplovad 

60-50 

. Address of Fatabliahmeat (Street and somber, city. State. 

and ZIP code) 

Sunrise Highway and Unqua Road Massapequa, LI 

d. F.mployer Representative to Contact 

Mr. Kay 

e. Phone No 

516 

>41-7700 

Type of Fstabliabment (Factory, mine, wholesaler, etc.) 

UdtXX Den'c Store 

g. Identity Principal Product or Service 

Retail Products 



Thr .bov.-nam»d »mplo«.r ba, .apagad is and ia ..gaging io ualair labor prartir.a wilhin (he maaaiag ol auction flla). 


a.b.'Clio.. (I) a.H ___ ol tbc National Labor Ral.ti.aa Aar. 

fLlet auhaeeiinnal 

and ’l.eae uoftir lab or practice* arc uafair lah.ir practices affecting commerce within the meaning of the Art. 

Rant* of the Charge (be specific aa to facta, aamea, addresses, plants involved, date*, places, > tr.) 


On or about June 8, 1973 and June 13, 1973, the above named 
employer terminated the employment of William F«*#4o, Paul Daahefsky and 
Michael Brandt becauce of their activities on behalf of Local 30 
International Union of Operating Enginears, AFL-CIO. 


the above sad other acts, the above-named employer has interfered with, restrained, *n l coe red • nployees m the rirrci-r of 
' rights guaranteed in Section ? of the Act. 

Full Name of Party Filing Charge (If labor organiaalioa, give full same, including locnl name and dumber) 


Local Union No. 30 International Union of Operating Engineers, AFL-CIO 

4b. Telephone No. 


Address (Street and number, city, State, nnd ZIP code) 

_817 Broadway New York, N.Y. 


777-3200 


Full Name o' National or International Labor Orgaaiistioa ol tbicb It la an Affiliate or Conatitceni Cnit ft© -e lillrd in 
when charge ta filed by a labor organimation) 


C DECLARATION 


eclare that I have rsjad the above charge gad (hat the statements therein are troe to the best of my knowledge and belief. 

Rr - j- l.. < /(/ Acton.ry 

onilling cb 


S f- 1> v V \ _ _ _ _ 

igaature ol repr entailve or peraom'tlliag charge) 

U Park Place ' 

Address New York, New Yo rk_ 22 7-2242 

_____ — 


,,r »tie, if any) 




at el 


XFULLT F/.LSE STATEMENTS Ob THIS CHARGE CAh RE PUNCHED Ef FINE AND IM> rUSONMF.N1 (U.S. COD» . TITLE 18. 
CTION tool) 


ONLY COPY AVAILABLE (J(\. 



4 




o 



Ntn»-30t 

<!•#?» 

UNITED HATES O' AMtRICA 

NATIONAL LABOR RELATIONS BOARO 

F«t» Appr***d 

Budget Hareaa Nr 64-HOC 1.12 


CHARGE AGAINST EMPLOYER 



INSTRUCTIONS: File an original and 4 copies of tkii charge with NLRB 
r.|loool director for I*. r.|ioa ill HiUth tA. all.|td aa/oir iator practice 
occurred or it occurring 


PO NOT WRITE IN THIS SPACE 



- c --- 1 . EMFlOlfEI AOAWCT WOM ClllHOE ■ MOUQIT _ 

" .•V'SD^n^TSTORE 

e. Addr... of F.l.bl,.km..l (Su.il H d ...bar, city. State. d. Employ.7 B.pre.r,t.„7c 1770.1.01 .. Pbo.e No. 

zip cod.) Sunrise K’jhwey and Uncua .. 

_ 'Qc»'. . a '• ;ci:a. -land.;*r _ y _ 5-4l-77Cf 

I. Tvp. ol E.l.bli.bm.at (Factory, mi... wkolaaolor, ate.) P Ideal,ly Prlecipal Product or Service 

__ ■<- ;1 - 1 - "-C _[__ as call les _ 

k. Tk. ibov.-B.mvd cmploy.r h.a co,.,.d it ted it ra|a«ia« it aalair laboi practice. wiibim the m.aaiag ol t.elio. <(■). 

aabt.ctioBB (II tod —Lc- (—i- ni ’ t .1 iiUmliu l--- °l ike Natiooal Labor R.latioos Acl, 

aod Ik... tiolair laboi practice. or. ii.laiv labor practice, acedia) comm.re. wilbia Ike laeaalap ol Ike Act. 


Baai. ol Ik. Char). IB. ap.cilic aa to lacta. aaia.a, addr.aa.a, plaala .avoir.a. dal.a, plac.a, etc.) 

v- o" £->o«. June l c , 1973 the Jn.iployer Leans Lemuel t. i.eurt 
j "oi f oi. -he ore i.i ..atsapeauc, L.l. o the ..ay's Score 

* * . t'v’ l in order to discourage her io.n rshtf anti support 
- the .v 1 1 oning Inio.ir. 

% 

h.i o: aoot i ,ur.e 18, 1971i t.r. jernard . u: h;, was ci:'chr.rged iicoi 

• '' v'e atuent Store foe sup orclri,* ll.e fecit .on:.r. 0 Li ior. a d 

»*■ ■ • r.embe.-shLp . •• the Inion 


“ d “'*• ' k ' abov.-aamvd employer ka. i.l.rl.r.d wllh, r.alr.ia.d, aad Co. red .aployeea i. ih. acre, a. ol 

rk» riphia poaraala.il la Soctioa 7 ol ibt Act. 



HcnokMaan 11 -* 1 n ‘ :unTI «< t*b ceaece cab be fwbhed »t hue and i 


■ (U.l. CODE. TrTLE II. 
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General Counsel’s Exhibit 1(e). 


UNITED STATES OF sat RICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 


F**» Approved 

Bvdpvi Bar*.. Ne. 64-A001.13 


TRUCTIONS: File oo original one 4 ropioi o/iAi« ckmge miti NLRB 

on.1 director foe I*, r.g.on in mklek a. oll.ged „/«, prmpUe , 
•nid or i» ocesmag 


I DO WOT WRITE IN THIS SPACf 

I Cm* No. 


•»< - EMri - OYt;l> A -"■ -eetom ■ MIWOW _ 

.lArr TE PART: IF ITT STORE k "*•*> fc« P lo,.4- 

Address of Estsbliskisest (Slraci sad ■amber cilv Stmt a j f—T »----— - . 

•■d zip code) Sunrise an*’ Unaua L " p,oy * T Re P r * ,e,t,,1,r * ,o Cosisct «. Pbose No. 

Messt prrur. I.I..J.Y. ,-r r.at, ..r 16 : 

rrr. .1 E...bl.. k «., -b.lo.ol.cl r ^.l.l, Pri.ci,'.! H^.c. SdAco ^ 41 ~ /7 ^ 

retail Sales 

TfoT'r ” h " - <■ I. ...... Lb.,....... .. OI .. clio . i( .,;— 

(CEt.oL.mho.1---- lk * N **l<»«l Labor Relation Ad. 

° ' "* "’ *' f ‘ • W> P, “ ,,r ” Ub " P™'l»» .»««!., commerce » i,hUi <b. lh . Ac. 

”'* “* Ck "«* ,B ' V«INc •• .. loot .. oddro.oo.. pi..,. ....l.oj, j.,.., pUe .. rlc _]- 

i or about June 19. 1973 the Lmplover transferred Mirr Laura Gribbins 
•o-n the ft ore In ii.~ss*pequa, L.I., to May's Store In Levittorm In 
1J r to discourse her m'-moership and support in the detitionin 
i J on* . 

t ’’'’out June lh, ).g 7h Mr. TernarO Murphy was discharged ron 
V 1 ■■ eoartwent Store Lor supporting the Petitionin'? Union and 
>r hi? nemoershio in the Union. 


Z- 7J 


.. .....J """* .-pl.,.o. I. .bo 0 = 0 , 01.0 

ck "«* <" ‘•‘• t «'*-l..'lo.. gie.TM.ome, lochdl., | 0C .| - 

,JVI ^4 I o, T i:.''' ATI ^'* 1 0F OPERATING ENGINEERS, AFL-CIO anc 

LTAI ?97 . EMPL1YLES INTERNA.I.)NaL UNIJN ArT-CTO 

Ir... is.,.., 0.4 .mb.,, e „ y . Sww „4 ZIP ood.l--~ Ml, T.lopb... No - 

.7 Broadway, Hew York, N.Y. 1000? 777-3200 

niS*^ 0 ’- l ‘‘‘~ ^ 1 1?| l » l ^ O'*” 1 ” 11 " «' Nblob I. I., AIIIIU.o or Co...!..... till. IT. U BIU S- 



T. SKCLABATMM -- 


U Ibotolo me iroo lo lb, bool ol m, koo.lod,. oo4 bollol. 


__ ROBERT D. BRADY, Attorney 

<SI«*o.« .1 »?»«.«!,. flllo, cbor(ol jf (Ti -jo, II - 

CAi n ^n 7 c 0r ! 0C "r 3 ?’ l nr "” nat W na 1 Union o 2 Operating Engineer 
l«kL 307 Rpyv 1 7 e F-ployees ..iternatlona 1 Union.AFL-CIi 8 



' (U.S. CODE. TITLE It, 


£C 0 * 
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► »ra App#mvmd 

Mtttssu N«. 64-JI001.I2 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARO 

CHARGE AGAINST EMPlOYER 


INSTRJCTIOSS: Ft It an onpinal an d 4 eopttt of l Ar, charge an tk Hl.RB 
rational drrtetot lot the region iff uK teb I hr allegrd an fair labor procure 
oeeurrtd cr •« oerum r f 


00 NOT WRITE IN THIS SPACE 


^doc -srsf 




r of Employer 


I EMPIOYEI AGAINST WH O M CHA1GE CBKOIK3HT _ 

~" C! Number oil Work ero Fmployed 


J. w. Msv's Inc.-- 

e. Address of Estsbhsbmeat (Street ssd rumber, city. State, 


and ZIP code) 


Suarlsw Highway and Unqua Rd. 

ttaiiaptflui Picks Mm York_ 


I. Type of Fstsblishmeat (Factory, miaa, wboleaaler, etc.) 

ratailar 




d.Employer Repreaeaiative to Coatart 


(t lo.-ntifv Prtacipal Product or Service 

department store 


e. Phone No, 

516- 
_J.54U21Q0. 


h. The above-named empl 
aubaectioaa ( P and 




of ,,CllOB 8 (a). 


has engaged Iff and Iff engaging iff ufflffir labor prnrtiren -ilbln the mraninn t 

of the Nffliooal l abor Aeletioaa An, 

-rciat a.l.eerU.)-~- 


«ad lhaat unfair labor praeticee art uafatr labor practfrea affac;ia| commerce ottbia tbe moaning of Iho Acl. 


1. Baaia of Iho Charge I Bo aporltic to lo facto, armor, oddroomoo, ploati laeolved, doloo, piocoa, olo.) 

On or About August 21, 1973, the above named employer by 
lta offlcera end agenta dlachargad lta employee Laura Grlbblna bacauae 
oC bar m.snbel ,h‘ p In and actlvltlaa on bahalf of Local 30, Intarnatlonal 
Union of Operating Engineera. 

A,0» JUWt- 

On or about tfefcy 16, 1973, tha above named employer by 
lta rSflcerp, and agenta dlachargad lta employee Evelyn Upton bacauae 
of her membership In and actlvltlaa on behalf of Local 33, International 
Union of Operating t**ineere. 



atLl.rUl.LY FffLSt ST ATEMUrrt Off TMIS CHANCY CAN It PUffMMr.D BY Flat ffffO MPaBONNErr IU.S. COOt. TfYLE IS. 
8CCTI0N 10011 __ 

k V offo art-1 o» 
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UNITED STATES OF AMERICA 
Before the National Labor Relations Board 
Region 29 


J. W. MAY’S, INC. 
and 

LOCAL UNION NO. 30, INTERNATIONAL 
UNION OF OPERATING ENGINEERS, ALF-CIO 

and 

LOCAL UNION NO. 30. INTERNATIONAL 
UNION OF OPERATING ENGINEERS, AFL-CIO, 
AND LOCAL 307, SERVICE EMPLOYEES 
INTERNATIONAL UNION, AFL-CIO 

and 

LAURA GRIBBINS 


Cas. Nos. 29-CA-3441, 29-Ca-3458, 
and 


29-Ca-3519. 


ORDER CONSOLIDATING CASES. COMTLA1NT AND 
NOTICE OF HEARING 

It having been charged in Case No. 29-Ca-3441 by Local 
Union No. 30, International Union of Operating Engineers, 
AFL-CIO. herein called Local 30, in Case No. 29-CA-3458 by 
Local 30 and Local 307, Service Employees International 
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Union, AFL-CIO, herein called Local 307 and in Case No. 29- 
CA-3519 by Laura Gribbins, an individual, that J. W. May’s, 
Inc., herein called Respondent, has engaged in, and is 
engaging in, certain unfair labor practices affecting 
commerce as set forth and defined in the National Labor 
Relations Act, as amended 29 U.S.C., Sec. 151, et seq., herein 
called the Act, the General Counsel of the National Labor 
Relations Board, herein called the Board, by the undersigned 
Regional Director for Region 29, having duly considered the 
matter and deeming it necessary in order to effectuate the 
purposes of the Act, and to avoid unnecessary costs of delay. 

HEREBY ORDERS, pursuant to Section 102.33 of the 
Board’s Rules and Regulations—Series 8, as amended, that 
these cases be, and they hereby are, consolidated. 

Said cases having been consolidated, the General Counsel 
of the Board, on behalf of the Board, by the undersigned 
Regional Director, pursuant to Section 10(b) of the Act and 
the Board’s Rules and Regulations—Series 8, as amended. 
Section 102.15 hereby issues this Consolidated Complaint and 
Notice of Hearing and alleges as follows: 

1(a) The Charge in Case No. 29-CA-3441 was filed by 
Local 30 on June 19, 1973, and served by registered mail upon 
Respondent on or about June 21, 1973. 

(b) The Charge in Case No. 29-CA-3458 was filed by 
Local 30 and Local 307 on June 28, 1973 and served by 
registered mail upon Respondent on or about July 2, 1973. 

(c) The First Amended Charge in Case No. 29-CA-3458 
was filed by Local 30 and Local 307 on July 2, 1973, and 
served by registered mail upon Respondent on or about July 
5, 1973. 
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(d) The Charge in Case No. 29-CA-3519 was filed by 
Laura Gribbins on August 23, 1973 and served by registered 
mail upon Respondent on or about August 24, 1973. 

2. Respondent is, and has been at all times material 
herein a corporation duly organized under, and existing by 
virtue of, the laws of the State of New York. 

3. At all times material herein Respondent has maintained 
its principal office and place of business at 510 Fulton Street, 
in the Borough of Brooklyn, City and State of New York, and 
various other places of business in the State of New York, in¬ 
ter alia, a place of business located at Sunrise Highway and 
Unqua Road in the Town of Massapequa Park, County of 
Nassau and State of New York, herein called the Massapequa 
Park store, where it is, and has been at all times material 
herein, engaged in the retail sale and distribution of clothing, 
household appliances, jewelry, cosmetics, and related 
products. 

4(a) During the past year, which period is representative 
of its annual operations generally. Respondent, in the course 
and conduct of its operations, derived gross revenues there¬ 
from in excess of $500,000. 

(b) During the past year, which period is representative of 
its annual operations generally. Respondent in the course and 
conduct of its business, purchased and caused to be transport¬ 
ed and delivered to its places of business, goods and materials 
valued in excess of $50,000 of which goods and materials 
valued in excess of $50,(XX) were transported and delivered to 
its place of business in interstate commerce directly from 
states of the United States other than the state in which it is 
located. 
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5. Respondent is and has been at all times material herein 
an employer engaged in commerce within the meaning of Sec¬ 
tion 2(2), (6) and (7) of the Act. 

6. Local 30 and Local 307 are and have been at all times 
material herein labor organizations within the meaning of 
Section 2(5) of the Act. 

7(a) Simon Katz is, and has been at all times material 
herein, the Vice President of Respondent acting on its behalf, 
and an agent thereof. 

(b) Paul DeRonde, Harry Schob, Al Kaye, Charles Hord 
and A. Zayle are, and have been at all times material herein, 
agents of Respondent, acting on its behalf, and supervisors 
thereof within the meaning of Section 2(11) of the Act. 

8. In or about March 1973, Local 30 and in or about June 
1973, Local 30 acting jointly with Local 307, began respective 
organizational campaigns among Respondent’s employees. 

9(a). On March 22, 1973, Local 30 filed a petition in Case 
No. 29-RC-2202 for an election to determine whether a 
majority of Respondent's maintenance employees wished it to 
represent them for the purpose of collective bargaining within 
the meaning of the Act. 

(b) On May 2, 1973 inter alia, a formal hearing was held in 
Case No. 29-RC-2202 and during the course of this hearing, 
Michael Brandt testified at the request of Local 30. 

(c) On May 29, 1973, the undersigned Regional Director 
for Region 29 issued a Decision and Order dismissing the 
petition referred to above in subparagraphs (a) and (b). 

10(a). On June 19, 1973, Local 30 and Local 307 jointly 
filed a petition in Case No. 29-RC-2287 for an election to 
determine whether a majority of Respondent’s maintenance 
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and housekeeping employees wished to have the afore¬ 
mentioned unions, acting jointly, represent them for the pur¬ 
pose of collective bargaining within the meaning of the Act. 

(b) . On July 23, 1973, inter alia, a formal hearing was held 
in Case No. 29-RC-2287 and during the course of this hearing, 
Laura Gribbins testified at the request of Local 30 and Local 
307. 

(c) . On August 30, 1973, the undersigned Regional Direc¬ 
tor tor Region 29 issued a Decision and Order dismissing the 
petition referred to above in subparagraphs (a) and (b). 

11. On or about June 7, 12, and 13, 1973, Respondent by 
Charles Hord, Harry Schob, its supervisors and agents and by 
Simon Katz its Vice President and agent, at the Massapequa 
Park store, warned and directed its employees to refrain from 
becoming or remaining members of Local 30 and Local 307, 
and to refrain from giving any assistance or support to them. 

12. On or about June 7, 1973 and June 13, 1973 and on 
various other dates presently unknown during the months of 
February through June 1973, Respondent by Simon Katz, its 
Vice President and agent, and by Paul DeRonde and Harry 
Schob, its supervisors and agents, at the Massapequa Park 
store, threatened its employees with discharge, withholding 
wage increases and promotions and other reprisals if they be¬ 
came or remained members of Local 30 and Local 307, and if 
they gave any assistance and support to them. 

13. On or about June 12 and 19, 1973, Respondent by 
Charles Hord its supervisor and agent, at the Massapequa 
Park store, offered and promised to its employees wage in¬ 
creases, promotions, and other benefits and improvements in 
their working conditions and terms of employment to induce 
them to refrain from becoming or remaining members of 


i 
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Local 30 and Local 307, and to refrain from giving any 
assistance or support to them, and to induce them to abandon 
their membership in an activity on their behalf. 

14. On or about June 12, 1973, and on various other dates 
presently unknown during the month of August 1973, 
Respondent by Al Kaye and A. Zayle, its supervisors and 
agents, at the Massapequa Park store, and by other agents and 
supervisors presently unknown at the Massapequa Park store, 
kept under surveillance the activities of Local 30 and Local 
307 and the concerted activities of its employees conducted 
for the purpose of collective bargaining and other mutual aid 
and protection. 

15. On or about June 7 and 15, 1973, Respondent by 
Simon Katz, its Vice President and agent, and by Harry 
Schob, its supervisor and agent, at the Massapequa Park 
store, created the impression of surveillance of the activities 
of Local 30 and Local 307 and the concerted activities of its 
employees conducted for the purpose of collective bargaining 
and other mutual aid and protection. 

16. On or about June 12 and 15, 1973, Respondent by 
Charles Hord and Harry Schob its supervisors and agents at 
the Massapequa Park store, interrogated its employees con¬ 
cerning the employees’ membership in, activities on behalt of, 
and sympathy in and for Local 30 and Local 307. 

17. From on or about June 20, 19^3, to July 2, 1973, 
Respondent transferred its employee, Laura Gribbins, from 
its Massapequa Park store, to its • ace of business in Levit- 
town. New York. 

18. On or about the dates listed below. Respondent 
discharged the following named employees: 
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Name of Employee 
William Fazio 
Paul Dashefsky 
Michael Brandt 
Bernard Murphy 
Laura Gribbins 


Date of Discharge-Layoff 
June 8, 1973 
June 13, 1973 
June 13, 1973 
June 18, 1973 
August 21, 1973 


19. Since the dates of the discharge of the employees as 
described above in paragiaph 18, Respondent has failed and 
refused to reinstate, or offer to reinstate, said employees to 
their former or substantially equivalent positions of employ¬ 
ment. 

20. Respondent transferred its employee Laura Gribbins 
from its Massapequa Park store to its place of business in 
Levittown, N. Y., as described above in paragraph 17 and 
discharged and thereafter failed and refused to reinstate its 
employees William Fazio, Paul Dashefsky, Michael Brandt, 
Bernard Murphy, and Laura Gribbins as described above in 
paragraphs 18 and 19, because said employees joined and 
assisted Local 30 and Local 307 and engaged in other con¬ 
certed activity for the purpose of collective bargaining and 
mutual aid and protection. 

21. Respondent discharged and thereafter failed and 
refused to reinstate its employees Michael Brandt and Laura 
Gribbins as described above in paragraphs 18, 19 and 20, be¬ 
cause said employees gave testimony under the Act, in Case 
Nos. 29-RC-2202 and 29-RC-2287, as described in paragraphs 
9 and 10 above. 

22. By the acts described above in paragraphs 11 through 
21 and by each of said acts, Respondent interferred with, 
restrained and coerced, and is inttrferring with, restraining 
and coercing its employees in the exercise of the rights 
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guaranteed in Section 7 of the Act, and thereby engaged in 
and is engaging in unfair labor practices affecting commerce 
within the meaning of Section 8(a) (1) and Section 2(6) and (7) 
of the Act. 

23. By the acts described above in paragraphs 17 through 
20, and by each of said acts, Respondent discriminated and is 
discriminating in regard to the hire and tenure and terms and 
conditions of employment of its employees, thereby 
discouraging membership in a labor organization, and 
thereby engaged in and is engagir .n unfair labor practices 
affecting commerce within the meaning of Section 8(a) (3) 
and Section 2(6) and (7) of the Act. 

24. By the acts described above in paragraph 21 and by 
each of said acts. Respondent discriminated and is 
discriminating against employees for giving testimony under 
the Act, and thereby engaged in and is engaging in unfair 
labor practices affecting commerce within the meaning of 
Section 8(a) (4) and Section 2(6) and (7) of the Act. 

25. The acts of Respondent described above in 
paragraphs II through 21, occurring in connection with the 
operations of Respondent described above in paragraphs 2 
through 5, have a close, intimate, and substantial relation to 
trade, traffic, and commerce among the several States and 
tend to lead to labor disputes burdening and obstructing com¬ 
merce and the free flow of commerce. 

PLEASE TAKE NOTICE that on the 15th day of October, 
1973. at 11 a.ni. at 16 Court Street, Fourth Floor, in the 
Borough of Brooklyn, State of New York, a hearing will be 
conducted before a duly designated Administrative Law 
Judge of the National Labor Relations Board on the 
allegations set forth in the above Consolidated Complaint, at 


I 
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which time and place you will have the right to appear in per¬ 
son, or otherwise, and give testimony. Form NLRB-4668, 
Statement of Standard Procedures in formal hearings held 
before the National Labor Relations Board in unfair labor 
practice cases, is attached. 

You are further notified that, pursuant to Sections 102.20 
and 102.21 of the Board's Rules and Regulations, the Respon¬ 
dent shall file with the undersigned Regional Director, acting 
in this matter as agent of the National Labor Relations Board, 
an original and four (4) copies of an answer to the said Con¬ 
solidated Complaint within ten (10) days from the service 
thereof, and that unless it does so all the allegations in the 
Consolidated Complaint shall be deemed to be admitted by it 
to be true and may be so found by the Board. Immediately 
upon the filing of its answer. Respondent shall serve a copy 
thereof on each of the other parties. 

Dated at Brooklyn, New York this 14th day of September, 
1973. 


SAMUEL M. KAYNARD, 
Samuel M. Kaynard, 

Regional Director, 

National Labor Relations Board, 
Region 29, 

16 Court Street, 

Brooklyn, New York 11241. 
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UNITED STATES OF AMERICA 

Before the National Labor Relations Board 
Region 29 


J. W MAY’S, INC., 
and 

LOCAL UNION NO. 30, INTERNATIONAL 
UNION OF OPERATING ENGINEERS, 
AFL-CIO, 

and 

LOCAL UNION NO. 30, INTERNATIONAL UNION OF 
OPERATING ENGINEERS, AFL-CIO, AND LOCAL 307, 
SERVICE EMPLOYEES INTERNATIONAL UNION, 
AFL-CIO, 

and 

LAURA GRIBBINS. 


Case Nos. 29-CA-344I, 29-CA-3458, 
29-CA-3519. 


MOTION FOR BILL OF PARTICULARS. 

Comes now J. W. Mays. Ine., Employer in the above mat¬ 
ter, and moves for a bill of particulars, as follows. 

I. With respect to the allegations of par. I I of the com¬ 
plaint, set forth the following: 
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(a) on which dates, and at what time on each of said 
dates, did Charles Hord make the warnings and directions set 
out in par. 11. 

(b) where in the store did Charles Hord make the said 
warnings and directions, on each of the dates and each of the 
times set out in (a). 

(c) Name the employees to whom the said warnings and 
directions were made by Hord on or at each of the dates, each 
of the times, and each of the places set out in (a) and (b). 

(d) on which dates, and at what time, on each of said 
dates, did Harry Schob make the warnings and directions set 
out in par. 11. 

(e) where in the store did Harry Schob make the 3 aid 
warnings and directions, on each of the dates and each of the 
times set out in (d). 

(f) Name the employees to whom the said warnings and 
directions were made by Schob on or at each of the dates, 
each of the times, and each of the places set out in (d) and (e). 

(g) On which dates, and at what times on each of said 
dates did Simon Katz make the warnings and directions set 
out in par. 11. 

(h) where in the store did Simon Katz make the said 
warnings and directions, on each of the dates and each of the 
times set out in (g). 

(i) Name the employees to whom the said warnings and 
directions were made by Katz on or at each of the dates, each 
of the times, and each of the places set out in (g) and (h). 

2. With respects to the allegations of par. 12 of the com¬ 
plaint, set forth the following: 
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(a) on which dates, and at what times, on each of said 
dates, did Simon Katz make the threats set out in par. 12. 

(h) where in the store did Simon Katz make the said 
threats on each of the dates and each of the times set out in 
(a). 

(c) Name the employees to whom the said threats were 
made by Katz on or at each of the dates, each of the times, 
and each of the places set out in (a) and (b). 

(d) On which dates, and at what times, on each of said 
dates, did Paul De Ronde make the threats set out in par. 12. 

(e) where in the store did Paul De.Ronde make the said 
threats on each of the dates and each of the times set out in 
(d). 

(f) Name the employees to whom the said threats were 
made by De Ronde on or at each of the dates, each of the 
times, and each of the places set out in (d) and (e). 

(g) On which dates, and at what times, did Harry Schob 
make the threats set out in par. 12. 

(h) where in the store did Harry Schob make the said 
threats on each of the dates and each of the times set out in 
<g). 

(i) Name in the employees to whom the said threats were 
made by Schob on or at each of the dates, each of the times, 
and each of the places set out in (g) and (h). 

3. With respoct to the allegations of par. 13 of the 
complaint, set forth the following: 

(a) Where in the store, and at what time or times, on or 
about June 12, 1973, did Charles Hord make the offers and 
promises set out in par. 13. 
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(b) Where in the store and at what time or times, on or 
about June 19, 1973, did Charles Hord make the offers and 
promises set out in par. 13. 

(c) Name the employees to whom the said offers and 
promises were made, on or about June 12, 1973, at each of the 
times set out in (a). 

(d) Name the employees to whom the said offers and 
promises were made, on or about June 19, 1973, at each of the 
times set out in (b). 

4. With respect to the allegations of par. 14 of the com¬ 
plaint, set forth the following: 

(a) At what time or times, on or about June 12, 1973, and 
where in the store, did Al Kaye maintain the surveillance as 
alleged in par. 14. 

(b) It the other dates in August, i973, are now known, set 
them torth. and, in any case, set down where in the store, and 
at what times (on each of said dates, if known) did Al Kaye 
then maintain the surveillance as alleged in par. 14. 

(c) Set forth the alleged activities of Local 30 and Local 
307, and the alleged concerted activities of the employees, 
maintained under surveillance at each of the separate times, 
places, and dates set out in (a) and (b). 

(d) Set out the manner in which the surveillance by Al 
Kaye over the alleged activites referred to in (c) was main¬ 
tained at each of the separate times, places, and dates set out 
in (a) and (b). 

(e) At what times or times, on or about June 12, 1973, and 
where in the store, did A. Zayle maintain the surveillance as 
alleged in par. 14. 

(t) It the other dates in August, 1973, arc now known, set 
them torth, and, in any case, set down where in the store, and 


a 
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at what times (on each of said dates, if known) did A. Zayle 
then maintain the surveillance as alleged in par. 14. 

(g) Set forth the alleged activities of Local 30 and Local 
307. and the alleged concerted activities of the employees, 
maintained under surveillance at each of the separate times, 
places, and dates set out in (e) and (f). 

(h) Set out the manner in which the surveillance by A. 
Zayle over the alleged activities referred to in (g) was main¬ 
tained at each of the separate times, places, and dates set out 
in (e) and (f). 

5. With respect to the allegations of par. 15 of the com¬ 
plaint, set forth the following: 

(a) At what time or times, and where in the store, did each 
of Simon Katz and Harry Schob create the impression of sur¬ 
veillance on each of on or about June 7. 1973, and on or about 
June 15, 1973, as alleged in par. 15 of the complaint. 

(b) set forth, as to each of Simon Katz and Harry Schob, 
the nature of the activities of Local 30 and Local 307, and the 
nature of the concerted employee activities as alleged in par. 
15 of the complaint, with respect to which each of them 
allegedly created the impression of surveillance on each of on 
or about June 7, 1973 and on or about June 15, 1973. 

(c) set forth the manner separately as to each time and 
place in the store, in which each of Simon Katz and Harry 
Schob, on each of on or about June 7, 1973, and June 15, 
1973, created the impression of surveillance as alleged in par. 
15 of the complaint. 

6. With respect to the allegations of par. 16 of the com¬ 
plaint. set forth the following: 

(a) At what time or times, and where in the store, did each 
of Charles Hord and Harry Schob make the interrogations 
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alleged in par. 16 of the complaint, on each of on or about 
June 12, 1973 and on or about June 15, 1973. 

(b) Name the employees to which the interrogations 
described in (a) were made. 

(c) set forth the content of each interrogation. 

7. Set forth the dates on which Laura Gribbins worked in 
the Levittown store during the time of her employment, who 
gave her the transfer order with respect to the transfer 
referred to in par. 17 of the complaint, the date thereof, and 
whether it was in writing or oral. If in writing, set forth a true 
copy. If oral, set forth the substance thereof. 

8. As regards par. 12 of the complaint, set forth when, 
where, and by whom, the threat of “other reprisals” was 
made, as well as the specific contents of said “other 
reprisals”. 

9. As regards par. 13 of the complaint, set forth when, 
where, and by whom, offers and promises of “other benefits 
and improvements” in “working conditions and terms of em¬ 
ployment” were made, as well as the specific contents of those 
other benefits and improvements. 

Employer further moves that General Counsel be 
precluded from offering any testimony with respect to any 
complaint allegations concerning which particulars are 
sought and are not furnished. 

BRIEF STATEMENT OF GROUNDS. 

The party charged, J. W. Mays, Inc., is entitled to know the 
indicated particulars ot the position of the complainant, so 
that it may properly prepare for trial. Additionally, none of 
the named supervisors have a permanent station in the store. 
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Simon Katz travels all the stores, Charles Hord travels 
several of the stores, while De Rondc, Schob. and Zayle can 
be all over the store in the course of their duties, as can Hord 
or Katz. There are some 650 employees in the Massapequa 
store alone, while Mays has some 5700 employees (all these 
facts have been established in 29-RC-2202 and/or in 29-RC- 
2287). The supervisors might have up to dozens of con¬ 
versations on all sorts of store matters every day. Surely, in 
the course of its preparations. Employer is entitled to the 
right to have these people possess some better idea of the cir¬ 
cumstances charged than is indicated by complaint 
generalities (notwithstanding denial of the commission of any 
of the offenses charged). Employer ought not be confronted 
with pronunciamentos at the time of trial. 

We may also note that, regardless of our position, or even 
assuming we actually believe we know the details of the 
position of General Counsel (and we don't), the functions of a 
bill of particulars is to have the pleader himself reveal the 
details of his position. To put it another way, it is elementary 
that the issue at this point is not whether we can reasonably 
assume what General Counsel will try to detail. The point is, 
we are entitled to have General Counsel tell us. This ought 
not be a trial by combat and, happily, present General Coun¬ 
sel, by instituting experimental pre-trial procedures, seems to 
be ready to depart from the jealous secrecy w ith which justice 
is supposed to be accomplished, something the Federal courts 
have adjured for over a generation. It is not unknown that 
over-eager Regional personnel “throw in the kitchen sink” to 
bolster, for example, discharge cases. Nor is it beyond reason 
to opine, while we are at it, that consolidations sometimes 
give rise to spillover or cumulative effects. It is not unfair to 
delimit such advantages by at least fixing the parameters of 
our claimed illegalities, and we are particularly entitled to 
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unscramble supervisor lumpings, date lumpings, and the like, 
as well as break down such generalities as the threat of “other 
reprisals”, or the promise of “other benefits and im¬ 
provements.” 

As regards Laura Gribbins, it has alr^aoy been established, 
in 29-RC-2287, that she was required to work in Levittown as 
a part of her regular duties prior to the onset of any 
organizational acti' ities. The allegation here is, she was 
transferred, and this on a date allegedly coincident with 
these activities. We are thus entitled to the indicated details, 
to enable us to check for specific records and potential wit¬ 
nesses, and to collect such other specific evidence as is 
available, predicated on the details of the claim. 

As regards surveillance, apart from the already indicated 
basic right to know particulars of any claim, the Board 
recently held (July 9, 1973), that it was not unlawful for even 
an employer found guilty of flagrant unfair labor practices to 
take steps to see that union adherents are doing their work, 
rather than engaging in union activity on company time (East 
Side Shoppers, 204 NLRB. No. 125). The Employer is thus en¬ 
titled to know the particulars requested so as to be able to 
ascertain, in the course of its pre-trial preparation, whether 
this defense is also applicable. 


MILLER AND SEEGER, 
Attorneys for Employer, 

J. W. Mays, Inc., 

660 Madison Avenue, 
New York, N. Y. 10021, 
(212) PL-2-0350, 

By: Seymour W. Miller. 
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1, a member of the Bar of the State of New York, certify 
that, simultaneously with the mailing of this motion (together 
with 4 copies thereof) to the Chief Administrative Law Judge, 
a true copy was duly mailed to: 

Ms. Laura Gribbins 
1310 Shaw Place 
Seaford, N. Y. 11783 

Corcoran and Brady, Esqs. 

11 Park Place 

New York, N. Y. 10007 

Hon. Samuel M. Kaynard 
Regional Director, 29th Region 
National Labor Relations Board 
16 Court Street 
Brooklyn, N. Y. 11241 

SEYMOUR W. MILLER. 
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UNITED STATES OF AMERICA 

Before the National Labor Relations Board 
Region 29 


J. W. MAY’S, INC., 
and 

LOCAL UNION NO. 30, INTERNATIONAL 
UNION OF OPERATING ENGINEERS, 
AFL-CIO, 

and 

LOCAL UNION NO. 30, INTERNATIONAL UNION OF 
OPERATING ENGINEERS, AFL-CIO AND LOCAL 307, 
SERVICE EMPLOYEES INTERNATIONAL UNION, 
AFL-CIO, 


and 

LAURA GRIBBINS. 


Cases Nos. 29-CA-344I, 29-CA-3458, 
29-CA-35I9. 


REPLY IN PART AND OPPOSITION IN PART 
TO MOTION FOR BILL OF PARTICULARS. 

Pursuant to a Motion for a Bill of Particulars dated Sep¬ 
tember 26, 1973, by the Respondent J. W. Mays, Inc., through 
its attorneys. Miller and Seeger Esqs., the undersigned Coun¬ 
sel tor the General Counsel opposes in part and replies in part 
to the Motion for a Bill of Particulars. 
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1. (a) With respect to paragraphs 1(a) and (b) of the 
Motion, Charles Hord made the warnings and directions 
described in paragraph 11 of the Complaint on or about June 

12, 1973, at about II a.m., in his office at Respondent's 
Massapequa store, herein called Respondent's store. 

(b) With respect to paragraphs 1(d) and (e) of the 
Motion, Harry Schob made the warnings and directions 
described in paragraph 11 of the Complaint on or about June 

13, 1973, at about 10 a.m., in the porters’ locker room in 
Respondent’s store. 

(c) With respect to paragraphs 1(g) and (h) of the 
Motion, Simon Katz made the warnings and directions set out 
in paragraph 11 of the Complaint on or about June 7, 1973 m 
the afternoon, in Respondent’s personnel office; and on or 
about June 13, 1973, in the afternoon, in the office of Store 
Manager Al Kaye. 

(d) With respect to paragraphs 1(c), (f) and (i) of the 
Motion, General Counsel asserts that Respondent is not en¬ 
titled to the names of the employees to whom the said warn¬ 
ings and directions were made, since such a demand calls for 
the disclosure of evidentiary matter 1 . 

2. (a) With respect to paragraphs 2(a) and (b) of the 
Motion, Simon Katz made threats described in paragraph 12 
of the Complaint on or about June 7, 1973, in the afternoon, 
in Respondent’s personnel office; and on or about June 13, 
1973, in the afternoon, in the office of Store Manager Al 
Kaye. 

(b) With respect to paragraphs 2(d) and (c) of the 
Motion, Paul DeRonde made threats to employees, described 

1 Walsh-Lumpkin Wholesale Drugs, 129 NLRB 294; Dal-Tex Optical Co., 
130 Nl.RB 1313. Win // Dixon, 130 NLRB 1204; North American Rockwell 
Corp. v. N.L.R.U., 389 h 2il 8ft6. 871 (C.A. 10). 


I 







83 


General Counsel’s Exhibit l(p). 

in paragraph 12 of the Complaint, in or about February, 1973, 
on a date presently unknown, in Respondent’s maintenance 
shop; and on various other dates presently unknown, from 
February through June, 1973, and particularly in or about the 
first week of June, 1973. Paul DeRondc made such threats in 
Respondent’s store, in the maintenance shop and possibly in 
other parts of th* store presently unknown. 

(c) With respect to paragraphs 2(g) and (h) of the 
Motion, Flarry Schob made the threats to employees 
described in paragraph 12 of ‘he Complaint on or about June 
13, 1973, at about 10 a.m., in toe porters’ locker room; on or 
about June 15, 1973 at about 3 p.m., in the reaming depart¬ 
ment of Respondent's store; and on or about June 16, 1973, at 
about 3:30 to 4 p.m., in the porters’ room. 

(d) With respect to paragraphs 2(c), (f) and (i) of 
Respondent s Motion, General Counsel asserts that Re¬ 
spondent is not entitled to the names of the employees to 
whom the said threats were made, since such a demand calls 
for the disclosure of evidentiary matter. 2 

3. (a) With respect to paragraphs 3(a) and (b) of the 

Motion, Charles Fiord made the promises and offers 
described in paragraph 13 of the Complaint on or about June 
12, 1973, at about 11 a.m., in his office; and on or about June 
19, 1973, at about II a.m., in the cafeteria located in Re¬ 
spondent’s store. 

(b) With respect to paragraphs 3(c) and (d) of 
Respondent’s Motion, General Counsel asserts that Respond¬ 
ent is not entitled to the names of the employees to whom the 
said promises and offers were made, since such a demand 
calls for the disclosure of evidentiary matter. 1 

2 Sec footnote I, supra. 

:l Sec footnote I, supra. 
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4. (a) With respect to paragraph 4(a) of Respondent's 

Motion, Al Kaye maintained surveillance as described in 
paragraph 14 of the Complaint on or about June 12, 1973, at 
about 7 to 8 a.m., in the hardware department in the basement 
of Respondent’s store, and generally throughout the said 
store. 

(b) With respect to paragraphs 4(b) and (f) of 
Respondent’s Motion, Respondent maintained surveillance 
from on or about August 1, 1973, until on or about August 21, 
1973, at various times throughout the work day, by agents of 
Respondent presently unknown, including store detectives. 

(c) With respect to paragraph 4(e) of Respondent’s 
Motion, A. Zayle maintained surveillance as described in 
paragraph 14 of the Complaint, on or about June 12, 1973, at 
about 7 to 8 a.m., in the hardware department in the basement 
of Respondent’s store, and generally throughout the said 
store. 


(d) With respect to paragraphs 4(c), (d), (g) and (h) of 
Respondent’s Motion, General Counsel asserts that Respond¬ 
ent is not entitled to information as to the activities under 
surveillance, or the manner of surve’Uance by Respondent, 
since such demands call for disclosure of evidentiary matter.^ 

5. (a) With respect to paragraph 5(a) of Respondent’s 

Motion, Simon Katz and Harry Schob created the impression 
of surveillance as described in paragraph 15 of the Complaint 
on or about June 7, 1973, in the afternoon, in the personnel 
office of Respondent; Harry Schob created the impression of 
surveillance on or about June 13, 1973, at about 10 a.m., in 
the porters’ locker room in Respondent’s store; and on or 
about June 16, 1973, at about 3:30 to 4 p.m., in the porters’ 
room. 


4 See footnote 1. supra. 
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(b) With respect to paragraph 5(b) of the Motion, 
General Counsel asserts that Respondent is not entitled to in¬ 
formation as to the activities for which Respondent created 
the impression of surveillance, since such a demand calls for 
the disclosure of evidentiary matter. 5 

6. (a) With respect to paragraph 6(a) of the Motion, 
Charles Hord interrogated employees as described in 
paragraph 16 of the Complaint on or about June 12, 1973, at 
about 11 a.m., in his office. Harry Schob interrogated em¬ 
ployees on or about June 16, 1973, at about 3:30 to 4 p.m., in 
the porters’ room. 

(b) With respect to paragraphs 6(b) and (c) of the 
Motion, General Counsel asserts that Respondent is not en¬ 
titled to the names of the employees interrogated, or to the 
contents of said interrogation, since such demands call for the 
disclosure of evidentiary matter.' 1 

7. With respect to paragraph 7 of the Motion, Laura 
Gribbins worked in Respondent’s Levittown store from on or 
about June 20, 1973 until on or about July 2, 1973. She was 
given the transfer order orally on or about June 19, 1973 by 
Charles Hord. General Counsel asserts that Respondent is not 
entitled to the substance of the said transfer order since such 
a demand calls tor disclosure of evidentiary matter. 7 

8. With respect to paragraph 8 of the Motion, Paul 
DeRonde made threats, in Respondent’s maintenance shop, in 
or about February, 1973, on a date presently unknown; and in 
or about the late spring of 1973, the dates, times and exact 
place in the store of which are presently unknown; that cm- 

5 See footnote I. supra. 

*» 

See footnote I, supra. 

See footnote I, 


supra. 
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ployees would not he promoted. Simon Katz made a general 
threat of reprisal on or about June 7, 1973, in the afternoon, 
in the personnel office of Respondent. Simon Katz threatened 
employees with bad references for future employers on or 
about June 13, 1973, in the afternoon, in the office of store 
manager Al Kaye; Harry Schob made a general threat of 
reprisal on or about June 13, 1973, at about 10 a.m., in the 
porters locker room. General Counsel asserts that Respon¬ 
dent is not entitled to the specific contents of said reprisals, 
since such a demand calls for the disclosure of evidentiary 
matter." 

9. With respect to paragraph 9 of the Motion, General 
Counsel does not presently contend that Respondent offered 
and promised to its employees benefits and improvements 
other than wage increases and promotions, as alleged in 
paragraph 13 of the Complaint. 

10. The General Counsel respectfully requests that 
Respondent s Motion that General Counsel be precluded 
from offering any testimony as to allegations concerning 
which particulars are sought and are not furnished, be 
denied. 

Dated at Brooklyn. New York this 12th day of November, 
1973. 


Respectfully submitted, 

STEPHEN E. APPELL. 

Counsel for the General Counsel 
National Labor Relations Board 
Region 29, 

16 Court Street, 

Brooklyn, New York. 


" See footnote I, supra. 
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To: Eugene G. Goslee, Chief Administrative Law Judge, 
Division of Judges, 

National Labor Relations Board, 

Washington, D. C. 20570. 

J. W. Mays, Inc., 

Sunrise Highway and Unqua Road, 

Massapequa Park, New York 11758. 

Miller and Seeger Esqs., 

660 Madison Avenue, 

New York, New York 10021, 

Attn.: Seymour W. Miller Esq. 

Local Union No. 30, International Union of Operating, 
Engineers, AFL-CIO and Local 307, Service Em¬ 
ployees, 

International Union, AFL-CIO, 

817 Broadway, 

New York, New York 10003. 

Corcoran and Brady Esqs., 

11 Park Place, 

New York, New York 10007, 

Attn.: Robert D. Brady, Esq. 

Laura Gribbins, 

1310 Shaw Place, 

Seaford, New York 11783. 
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UNITED STATES OF AMERICA 
BEFORE TFIE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 
WASHINGTON, D. C. 


J. W. MAY’S, INC., 
and 

LOCAL UNION NO. 30, INTERNATIONAL UNION 
OF OPERATING ENGINEERS, AFL-CIO, 


Case No. 29-CA-3441, 


and 

LOCAL UNION NO. 30, INTERNATIONAL UNION OF 
OPERATING ENGINEERS, AFL-CIO, AND LOCAL 307, 
SERVICE EMPLOYEES INTERNATIONAL UNION, 
AFL-CIO, 


Case No. 29-CA-3458, 


and 

LAURA GRIBBINS, 


Case No. 29-CA-35I9. 


ORDER ON RESPONDENT’S MOTION FOR 
BILL OF PARTICULARS. 

Respondent having filed a Motion for Bill of Particulars; 
the General Counsel having submitted an Opposition in Part 


General Counsel's Exhibit Hu). 


and Reply in Part to the aforesaid Motion; and the said mat¬ 
ter having been duly referred to the undersigned for dis¬ 
position; now, after reading and considering the foregoing 
papers and the pleadings in this proceeding, 

IT IS HEREBY ORDERED that Respondent’s Motion for a 
Bill of Particulars, to the extent not complied with by the ad¬ 
ditional information stated in General Counsel’s Opposition 
and Reply, be, and the same hereby is, denied for the reasons 
which are stated in the General Counsel’s Opposition and 
which are found to be good and sufficient. 

ARTHUR LEFF, 

Arthur Leff, 

Administrative Law Judge. 

Dated: November 14, 1973 
Washington, D. C. 
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UCCUPA HON 

NAME 

da te emp 

SALARY 

MAINT.-HSKPR 

JAMES MASON 

4/ ft/70 

$ 102.90 


JOHNNY BRCKJKS 

10/17/72 

110.00 


GERALD GILL 

2/12/73 

110.00 


BERNARD MURPHY 

2/19/73 

110.00 


THOMAS ONDERKO 

2/19/73 

IIO.(X) 


CHARLES GOFFNEY 

3/19/73 

110.00 


JOSEPH BCRTUGNO 

3/29/73 

110.00 


CECELIA DWYER 

10/ 7/69 

86. (X) 


MAY RAGO 

6/ 2/70 

86.00 


JOAN GARCIA 

12/11/72 

76. (XJ 


CAROLYN DENNES 

S/22/67 

49. (X) 

BAILING 

ELIZABETH MC DONALD 

9/16/69 

36. (X) 

LORENZ A GRAY 

9/23/67 

114.00 

HANGhR 

WALTER PORTER 

10/ 5/65 

60. (X) 

MR “B" 

STEVEN SAMUELSON 

9/12/72 

110.00 

DISPLAY 

PAUL WAR WEI. 

1/20/64 

I75.IX) 

CARPENTER 

ANTHONY DE CANIO 

9/26/6S 

155.00 

CARPENTER 

WILLIAM EAZIO 

3/17/71 

115.IX) 

PAINTER 

JOSEPH COLONICO 

2/ 2/73 

110.00 

KITCHEN 

LEROY DUNN 

8/28/72 

l(X).(X) 

MAI NT HELPERS 

THOMAS KLEPACK 

12/20/71 

150. (XJ 


SALVATORE GAMBINO 

6/ 5/72 

160.08 


FRANK COLLETTO 

6/17/68 

166.96 


JOHN CANNON 

12/11/72 

S3.(X) per hr 
LPT 


THOMAS IZZO 

8/17/72 

135.00 


MICHAEL BRANDT 

1/ 8/73 

140.00 


ROBERT ROUDABUSH 

2/ 6/73 

145.(X) 
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June 7, 1973 

This moring at about 7:15 AM Mike Bandt had a list of 
name s of Maint Hkeeprs and how much each man made a 
week, he said that the Maint men are going to get the union in 
to May’s he though that 1 was off the clock but when he found 
out 1 was on the clock he wanted to know if I wanted to come 
in to the union with them and if I can get my men to come 
with them. 

He said we all will get a rise in pay and a 37-1/2 hour work 
week he also said that the union will be in May’s in about a 
week or ten day’s. 

The above took place in the lunch room with my self and 
my men on our coffee brake 

He also talked to two of my men and my self on the 2nd 
floor near the dress dept about some more thing’s about the 
union we had to stop our work to taik to hem the other two 
men were J. Newcomb and J. Storm. 

And also with one of my men Mr. B. Murphy on the first 
floor he also was at work at the time and had to stop work to 
talk to him when 1 went and asked Murphy what Mr Bandt 
said Murphy said that he wanted to know if he will sing a 
union card he said he will let him know then went back to 
work 

I reported this matter to Mr Kay how asked me to make this 
statement which I am m iking at my own free will. 


HARRY A. SCHAB. 
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June 7th 1973 

Mr. Brandt was spoken to by myself relative to his 
soliciting Mays personnel on Pvlays time and on the selling 
floors and working areas of the store for union activity. 

I told Mr. Brandt that he could solicite on his own time. 
Cither in the locker room, parking lot or even the lunch room, 
when our employees were not working; but that under no cir¬ 
cumstances was he to attempt to organize anyone while they 
were performing their job and he, his. That working time was 
for work and nothing else and his actions kept them from 
doing their work. 

I told him that this was a warning to be placed in his file 
jacket; and any reptition of the above soliciting or organizing 
on the companys time and working premises would lead to his 
immediate dismissal. 


SIMON KATZ. 

Mr Kaye and Mr De Ronde, Mr Brandt’s supervisor were 
present at the meeting in Mr Kayes office at approximately 
4:30 PM. 


SIMON KATZ. 
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General Counsel's Exhibit 14. 

On Tuesday night on June 26, 1973 while I was riding on the 
eleva.or while working, John Cannon of maintenance started 
talking to me about the union. He was telling me about the 
hearing on July 11, 1973 for the two maintenance men, who 
were fired. How the two fired men would be reinstated with 
back pay plus 6% interest. How the union would be 
inevitable. Also how the union would give us extra benefits. 
Also there would be a vote after the hearing to see if there 
would be a union for the non sales personal. How if the 
management interfered they would be taken to court for try¬ 
ing to stop the union, by the Labor Relations Board. However 
he did not ask me to join the union. 1 do this of my own free 
will. 


CHRISTOPHER LYNCH 


General Counsel's Exhibit 15. 


June 7, 1973 

On the above date sometime between 7:30 AM and 7:45 AM 
my manager Harry Shob myself and a fellow worker James 
Newcomb were approched by a Mister Mike Brandt on the 
second floor by dresses and were told about the Union and 
what it possiable could do for us. This talk took place during 
working hours. 

I make this statement of my own free will. 


GEORGE V. STORM. 



asm 
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m 


MAYS 

EMPLOYEES PERSONNEL RELATIONS REPORT 

LVPLOYEE: Laura Grihhons DEPT: Display 

S i ORE: 05 Mass. DATE: 8/20/73 

REMARKS: Spoken to on 8/20/73 Her supervisor, Charles 
Hord present, Pretaining to Company rules when taking mer¬ 
chandise out of Department for display merchandise must be 
signed for in to the book of said department, also spoken to 
about carrying purse on the selling floor during working Hrs. 


X LAURA GRIBBINS 
EMPLOYEES SIGNATURE 


C. HORD 
DEPT. MANAGER 


) 




\ 
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♦ * 


* 


You - Yourself 

1. Refrain from holding personal conversations during 

work. 

2. There must be no solicitation or distribution of any sort 
during work or in any of the public areas of the store. 

* * * 

b. Refrain from calling or shouting across the floors 

during business hours. 

7. If you are reprimanded for any reason, your supervisor 
may place a written memorandum thereof in your file. 

* * * 
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MAYS 

EMPLOYEES PERSONNEL RELATIONS REPORT 

EMPLOYEE: Bernard Murphy DEPT: Maint. 

Houskeeper 

STORE: 05 - Massapequa DATE: 6/15/73 

REMARKS: On his day off (Thursday 6/14/73) Bernard 
came into the store and went into restricted areas. This is a 
violation of company rules & left through the receiving plat¬ 
form. 

BERNARD F. MURPHY J. MAGUIRE 

EMPLOYEES SIGNATURE DEPT. MANAGER 




Respondent's Exhibit 6. 
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MAYS 

EMPLOYEES PERSONNEL RELATIONS REPORT 

EMPLOYEE: Mr. M. Brandt DATE: Maint 

STORE: Massapcqua DEPT: Jun II 73 

REMARKS: Mr. Brandt is required to relamp and ehange 
burned out ballast in the morning hours from 7 AM to 9 AM 
instead he spent this time walking around the store and 
sometimes speaking to other employees. 


. PAUL DeRONDE 

EMPLOYEES SIGNATURE DEPT. MANAGER 

Employee Refused 
to Sign 
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111 Excerpts of Stenographic Transcript of 
flearing of December 18, 1973. 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 


In the matter of: 

J W. MAY S INC., 

and 

LOCAL UNION NO. 30. INTERNATIONAL UNION 
OF OPERATING ENGINEERS, 

AFL CIO, 

and 

LOCAL UNION NO 30 INTERNATIONAL UNION OF 
OPERATING ENGINEERS. AEL-CIO, and LOCAL 307, 
SERVICE EMPLOYEES INTERNATIONAL UNION. 
AEL-CIO, 

and 

LAURA GRIBBINS. 

Case Nos. 29-CA-3458, 3441. 3519. 


16 Court Street 
" s Brooklyn, New York 
December 18, 1973 

The above entitled matter came on for hearing, pursuant to 
Notice at I0:(X) o'clock A M. 

Before: ROBERT COHN. 

Administrative Law Judge. 
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Excerpts of Stenographic Transcript of 
Hearing of December 18, 1973. 


Appearances: 

Stephen E. Appell, Esq., 16 Court Street, Brooklyn, New 
York, appearing on behalf of General Counsel. 

Seymour W. Miller. Esq.. Miller & Seeger, Esqs., 660 
Madison Avenue, New York, New York, appearing on behalf 
of Employer. 

Also Present: 

Joseph Lunger. Local 30, 817 Broadway, New York. N.Y. 

I 31 PROCEEDINGS 

* * * 

(61 Mr. Appell: Furthermore, the gentleman referred to 
in Paragraph 7B. as Al Kaye, his proper name is A! Katz, but 
he is known as Al Kaye in the Mays business operation to em¬ 
ployees, and he will be so referred to hereinafter as Al Kaye. 
Mr. Miller: St) stipulated. 

* * * 

| ll| Mr. Miller: Very briefly have a statement. 

Obviously, the answers shows we deny the commission of 
even a single one, of the allegations alleging discriminatory 
conduct on the part of J. W. Mays and we will prove that 
denial and we do go further, we hope to leave you with the 
impression Mr. Trial Examiner, of the increasing frequency 
by Regional Officers to insert, make ways, to make cases by 
consolidations, every bit of nonsense, vou told me that sir, 
and tinally 1 will ask you to take common sense of the fact 
that the charges were tiled by competent counsel for the 
union and events here took place mostly by enlarge in June, 
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after, after the first petition was dismissed, and in short we 
are checking on union activities after the union was defeated. 

We will show you other such nonsense. 

I repeat the word, I use that word only after summing our 
restraint and I believe the evidence as it will unfold, will 
show you that the charges prepared by accountants, wound up 
in all sorts of preclusionary reasons, they say we discharge 
one man and were giving the impression of surveillance some 
place else. 

I agree that they may make related allegations in the com¬ 
plaint. nevertheless some weight is to be attached to the gap 
between what has been charged by counsel and by what is 
coming out here in the complaint. 

( 121 You will then see my claim of make waste is just 
justified or not, that is all for now sir. 

Judge Cohn One question please. 

These petitions as I recall related primarily to powerhouse 
employees or maintenance employees or that sort of thing and 
I gathered that the company is a store, right, and so most of 
the employees I would assume would be people like sales 
people, sales girls and so forth? 

Mr. AppelI: There are also sales employees. 

Judge Cohn: Did the union campaign to those people or 
did it, was it confined to just the powerhouse or maintenance 
employees? 

Mr. Appell: To the best of my understanding your Honor, 
it did not extend to the sales personnel at Respondent’s store. 

Judge Cohn: Are we talking about relatively a small num¬ 
ber of employees encompassed by the union organization? 

Mr. Miller: If you allow me to interpose, I can clarify the 
point— 

Judge Cohn: They are the ones that— 
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Mr. Appell: 1 believe that you could say it is a relatively 
small group that was involved in the sense of numbers, there 
are probably a couple of hundred of sales personnel with the 
store. 


I 13| FRANK COLETTO was called as a witness, and having 
been first duly sworn in by Judge Cohn, was examined and 
testified as follows: 

I 14) DIRECT EXAMINATION: 

Q. (By Mr. Appell) State your name and address? A. 
I rank Coletto, 150 Renalds Road, West Islip, Long Island. 

Q. Mr. Coletto. by whom are you employed? A. Mays 
Department Store. 

O- Where is that? A. Massapequa, Long Island. 

Q. How long have you been working in Mays? A. Six 
years now. 

Q. What work do you do? A. Maintenance, general main¬ 
tenance. 

Q. What kind of maintenance is that? A. Could be elec¬ 
trical, plumbing, cement work, just generally all main¬ 
tenance. 

Q. Who is your immediate supervisor at Mays? A. Paul 
Durande. 


Mr. Appell. May I have these cards marked 
General Counsel’s Exhibit 3 for identification. 

(Whereupon, document referred to was received and 
duly marked General Counsel’s Exhibit 3 for iden¬ 
tification.) 

Q. Mr. Coletto, I show you General Counsel’s Exhibit 3 
for identification, and ask you, is that your handwriting on 
the card? A. Yes. 
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F. C oletto, for General Counsel. Direct. 

I I5| Q. Did you put your name on it? A. Yes. 

Q. The date that is on that card, is the date you signed and 
tilled in that? A. That is about right? 

O Do you recall who gave you this card? A. Mr. Cannon. 
John Cannon. 

Q. Who is he? A. He was a night man there who worked 
nights. 

O Do you remember where you were when he gave you 
the card.’ A. I was in, outside ot the building at the em¬ 
ployee's entrance. 

O Was anyone else present that you know of? A. No, not 
that I know of. 

O Do you recall what he said to you at that time? A. We 
just discussed the union and asked if I wanted to sign a card. 

Mr Appel I: May we go off the record? 

Judge Cohn: Off the record. 

(Discussion off the record.) 

Judge Cohn On the record. 

Mr. Appel I: I propose a stipulation that General 
Counsel's Exhibit 3 for identification is a union 
authorization collective bargaining authorization card 
on behalf of Local 30 | lb| signed by Frank Coletto and 
dated June 7. IM73. 

Mr. Miller: Subject to my awaiting the relevancy 
ot his last question. 1 will stipulate that is the card. 

Judge Cohn: So stipulated, but I will agree with 
counsel again I don't see at the moment what the 
relevancy is. 

Mr Appell: To show the union organization and 
also to place a point of time what happened sub¬ 
sequently 1 will ask the witness about it. 

Judge Cohn: All right. I don’t see that you have to 
introduce the card, but go ahead. 
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F. Coletto, for General Counsel, Cross. 

Q. (By Mr. Appell) Now. Mr. Coletto, did there come a 
time after you signed the card that Mr. Paul Durande had a 
conversation with you? A. Yes. about two weeks after 1 
signed. 

Q. Where did that take place? A. It was out in the supply 
house picking up some parts. 

Q. Was there anyone else present? A. No. no. 

Q. What did Mr. Durande say to you? A. He asked if 1 
signed the card and 1 said 1 did. 

Q. What else did he say? A. He said you are in trouble or 
could be in trouble or words to that effect. 

Q. Do you recall anything else Mr. Durande said at that 
| 171 time? A. That was about all. 

Q. Do you recall anything else? A. In regards to the 
union? 

O Yes. A. Yes. I remember saying if I signed the cards, if 
the union could get in. that he would have to get specialized 
men qualified men for the job. 

O Did he explain that further? A Yes. he said that if he 
had to pay a certain salary, he would have to get a qualified 
air conditioning man or qualified electrician and so forth and 
so on. 

Q. The remarks he made about getting qualified people 
was this in the same conversation? A. Mayoe two or three 
weeks later. 

Q. After the first conversation? A. Yes. 

• • * 

|18| CROSS EXAMINATION: 

Q. (By Mr. Miller) Mr Coletto. do you have a license, 
are you a licensed electrician? A. No. 

Q. Are you a licensed plumber? A. No. 

O Do you have any kind of a license except a driver's 
license? A. That is all. 




F. Coletto, for General Counsel, Cross. 

Q. Now, when Mr. Durande spoke to you and told you 
about | 19| the qualified people, did he raise his voice? A. No. 

0 Did he. wag a finger at you? A. No. 

0 Any kind of a motion which you attribute to a threat? 
A. No, nothing. 

Q. Did he speak in an even voice? A. Yes. 

0 What did you say to him when he said that to you? A. I 
said it sounds fair. 

Q. How long did this conversation last? A. Five minutes. 

Q. Five minutes? A. Yes. 

Q. This discussion? A. Yes, five, ten minutes. 

Q. Maybe it lasted ten minutes? A. Maybe about ten 
minutes. 

Q. Ten minutes? A. Yes, ten minutes. 

O On this June 7th on this date, about June 7th. did you 
say that he said there is going to be trouble or you would be in 
trouble? A. He said there would be trouble, words to that ef¬ 
fect, could be in trouble or would be. 

| 20) Q. Did he say you would be or could be? A. There 
would be trouble. 

Q. Did you ever have any trouble since that time? A. No, 

1 never had trouble. 

O How long did that conversation take place? A. Five, 
fifteen minutes. 

Q. Five to fifteen minutes, not five to fifteen seconds? A. 
Well, we were just talking here and there, about you know, 
mostly just talking. 

Q. I am asking you the amount of time it took to get that 
thought across? A. Ten minutes. 

Q. Ten minutes on that subject? A. Yes. 

O There would be trouble? A. Yes. 

Q. What else did he say? A. That is all, we talked about 
really. 
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Q. He could not have been saying ten minutes, could be 
trouble, there could be trouble, there could be trouble? A. 
He said there could be trouble, you know, in respects to like 
already aggrevation, about that sort of thing. 

Q. Did you ever withdraw your card from the union? A. 
No, 1 have not. 

Q. Did you ever have any reduction of pay since that 
time? (21] A. No. 

Mr. Miller: No further questions. 

Judge Cohn: Any redirect? 

Mr. Appell: Yes. 

RE-DIRECT EXAMINATION: 

Q. (By Mr. Appell) Do you recall now who Mr. Durande 
said may be in trouble? 

Mr. Miller: I don’t recall any such testimony. 

He said there could be trouble, he did not refer to 
any specific information getting into trouble and 1 ob¬ 
ject to the question. 

Judge Cohn. Let’s stop leading, sustained. 

Q. Do you recall Mr. Durande saying anything else 
during the discussion where he mentioned there could be 
trouble? A. No, that is ail 1 can recall mentioning the word 
trouble. 

Q. Do you recall him making any mention of the main¬ 
tenance employees? A. Never, never. 

Mr. Appell: Nothing further. 

Mr. Miller: Nothing further. 

Judge Cohn: You may be excused, thank you sir. 
* * * 
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E. Upton, for General Counsel, Direct. 

I 2^| EY ELYN UPTON called as a witness having been first 
duly sworn in by Judge Cohn, was examined and testified as 
follows: 


» * ♦ 

DIRECT EXAMINATION: 

Q. (By Mr. Appell) * * * 

O While you were employed there did you recommend 
hiring of employees? A. On one occasion. 

(23J Q. To whom did you make the recommendation? A. I 
was asked by Tom McCattry to go up to the personnel office 
while Mrs. Buffalino, while she was still there. 

They asked me to interview a woman, they brought in to 
work in the return room. 

Q. What is your recollection? A. Yes, that is. 

Q. Who is your immediate supervisor? A. Tom McCaffry. 
Q. Did you ever recommend firing? A. Ele would. 
About how various employees, how they were doing, their 
job and what have you, if 1 thought they should be transferred 
out of the return room, or they had done something that he 
thought they should be let go for. 

Q. Did you give employees instructions as to what they 
should work on? A. Yes. 

Q- Did you train any employees? A. Yes. 

Q. Were employees in your room, when they phoned and 
said they were sick, who did they call? A. Me, I was there at 
7:30. 

Q. Did you ever recommend any wage increase? A. Yes. 

1 24) Q. To whom did you make the recommendation? A. 

Tom McCaffry. 

Q. Was the raise granted? A. Yes. 

Q. Mrs. Upton, does Mays at Massapcqua employ 
security personnel? A. Yes. they do. 


I 

I 
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Q. Can you explain for us what kind of security personnel 
are employed at Mays? A. They have what they call 38, which 
is store detectives. 

O. Do they wear store uniforms? A. No, they do not. 

0. Who else? A. They have a uniform guard at all the en¬ 
trances and places that need security. 

0. Who is in charge of the whole security at force? A. Mr 
Malow. 

Q. Who is in charge under Mr. Malow? A. Murray Fine 
tor the 38's and Jack McQuire for the uniform guards,—I 
don’t know. 

Q. Bet ore April of 1973 did you ever have occasion to see 
the guards or the 38’s follow any employees around from 

Mays from place to place while they were in the store during 
the workday? A. Yes. 

[25J Q. Was this a— could you explain when you saw this 

before April, 1973? A. I became quite evident after they said 
signed union cards, the 38’s really work backed in receiving,' 
we saw them on occasion, we displayed after the receiving 
area, alter the union started they were back there far more 
frequently. 

Mr. Miller: What are we talking about now, what 
room? 

The Witness: Receiving area, a return charge back. 

Q. Did there come a time when you saw store detectives 
follow a Laura Gibbins in the store? A. Yes, in fact Laura and 

were generally together, we went to lunch and what have 

ou. 

It did become prevalent very much so. 

Q. You say it became prevalent, when you say it became 
prevalent? A. I would say about April, I noticed them, it was 
obvious to me about April. 





E. Upton, for General Counsel, Direct. 

Q Before that time, did you ever see store detectives 
following Miss Gribbins in the store? A. This, not par¬ 
ticularly Laura, no. 

Q. How often did you se them following her, when it 
started in April? A. They were making a, I think they were, 
could not say how often, I could not, it was a constant kind of 
thing, back and forth, with all the people that had to do with 
the |26| union at the time. 

Mr. Miller. Now, I will direct your Honor’s at¬ 
tention to Paragraph 14 of the Bill of Particulars. 

Judge Cohn: 1 do not have that before me, will you 
hand it to me please. 

What Exhibit number would that be please? 

Mr. Appell: IP. 

Mr. Miller: Look at Paragraph 14C of the com¬ 
plaint. 

No one has the Bill of Particulars, well even 14 of 
the complaint—1 would like to take a look at 
Paragraph 4B of the Answer to the Bill of Particulars 
and having looked at that, apart from its reflection on 
the Bill of Particulars practice, which I have had oc¬ 
casion to speak about in many cases in the past, I now 
move to strike all testimony of this lady on the grounds 
that when I ask for the particular, the paragraph of 
surveillance they talked from August 1, 1973 and 
anybody else, they did not say anything about April, 
May, June, nothing about July and all of a sudden they 
plead total discrimination regardless, they come in 
with August, and they have not gone into the identify 
of this lady. 

I am talking about the relevance of that testimony, 
that that is precluded in and I therefore move that all 
that evidence be stricken on the grounds we were not 
given any particular warning whatever. 
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All he said he was talking about surveillance from 
[27] August 1st, nothing about April. 

Judge Cohn: 1 don’t know, 1 will hear from him as 
to respect to the Bill of Particulars, which had to do, 1 
assume with the allegation of 881. 

1 will deny your motion along the grounds of the 
evidence might very well tend to show 1 am not sure at 
this point in the proceeding, so—some sort of sur¬ 
veillance of company personnel with respect to Miss 
Gribbins in relation to her case, that is 883 allegation, 
so as 1 say 1 will hear from him as to whether or not he 
at this point is offering such evidence in support of any 
881 allegation. 

I will deny the motion on the other. 

Mr. Appell: Your Honor, 1 would be in accord 
with your ruling of course the Bill of Particulars does 
not refer to a period earlier than August, as to the store 
detective, 1 should like to request that I defer any fur¬ 
ther discussion, perhaps pending a discussion, to 
amend the complaint in light of the witness’ testimony. 

Judge Cohn: 1 will deny any motion at this point. 

I do not look kindly to any amendment— 

Mr. Miller: Are you denying the motion in total? 

Judge Cohn: To strike the testimony, that is the 
only motion I am denying, that was your motion? 

Mr. Miller: I will make another motion, all 
testimony having to do with any sur eillance prior to 
August 1st. 

Judge Cohn: 1 indicated I would not grant that 
motion because it may have to do, have to do with the 
883 allegation, just because something is not actively 
conducted, it is not alleged, there is 881 violations and 
it does not mean it is subject U> be stricken. 

It might be provable in 883. 
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Mr. Miller: Tell us whether it is proper— 

Judge Cohn: He has indicated at that at least the 
present state of the pleadings, he cannot offer that in 
support of 881 allegation, in view of the Bill of Par¬ 
ticulars. 

Proceed. 

* * * 

I 321 Q. Mrs. Upton, were you employed w ith Mays, while 
you were did you ever receive a handbook? A. Yes. 

Q. Were you ever given any oral instructions by any of¬ 
ficials of Mays as to any rules of solicitation? A. Not that 1 
remember. 

Q. Any rule relating to talking with other employees on 
company time, were you ever made aware of that orally? A. 
No. 

Q. Do you remember when you got a rule book? A. When 
1 was first hired. 

0 Does that have any mention of solicitation rule if you 
i 331 recall? A. I do not remember. 

Q. Did you ever see any posting by any company bulletin 
that there was to be some solicitation? A. No. 

Q. To your knowledge, did anyone solicit information, 
any. for any course of organization? A. Yes. 

Q. Who did that? A. The MEA. 

O What is that? A. The Mays Employees Association. 

Q. Who is the head of that? A. That changes each year, 
they vote for whoever they want to. 

Q. What kind of solicitation goes on during a work day 
for MEA? A. They want to raise money for various things, 
they do, sell chances and the—we had people solicit for 
deaths, for flowers and what have you. 

Judge Cohen: For what? 

The Witness: For deaths. 
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Q. Can you describe the practice of Mays Employees 
during the work day with regard to talking to fellow em¬ 
ployees aside from actual work tasks? 

134) Mr. Miller: Objection, is she skilled to 
describe what she can see. 

Judge Cohn: I will allow her to testify. 

0 As to what you know personally, what is the practice 
of the employees in regard to talking to fellow employees? A. 
I have had no objection to it, we work and talk together, 
during the course of the day, whether it concerns work or 
whether it was just some passing things concerning our 
children or families. 

Q. Were you ever told to retrain from any personal con¬ 
versation? A. No. 

Q. Did Mr. McCaffry ever instruct you <o tell your em¬ 
ployees they were not to talk? A. No. 

Q. Did Mr. McCaffry ever ask your opinion to transfer 
any employees from one job to another? A. Yes, from what 1 
was doing to another area in receiving he did. 

Q- Who was considered by the employees and by you to 
be in charge of your room during the day? A. I was because 
he was not—that was part of receiving and that particular 
part I was in charge of. 

Q. How many employees were under you? A. That varied, 
when I left there were four of us, one had (35) left when 1 
left. 


♦ * * 

( 371 Q. Did these detectives ever watch over Laura Grib- 
bins when you were eating lunch with her? A. They would be 
in there while we were having lunch, yes. 

Q. What were they doing while you were there? A. 
Generally eating lunch. 
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Q. Was this the normal time to eat? A. I have no idea. 
They had their lunches. 1 have no idea. 

Q. When Laura Gribbins was followed in the store, when 
you were present, how far away were they from you? A. On 
occasion, close enough to overhear the conversation we might 
have had which is within a tair range. 

* * * 

CROSS EXAMINATION: 

O (By Mr. Miller) * * * 

|38| Do you know whether there is a large pilferage 
problem at Mays? A. In Mays? 

I 391 O- Yes. A. I would assume it is normal, as it is in any 
store. 

O Do you know how big Mays is? A. Yes. 

0. How many square feet there are on the floor? A. I can¬ 
not tell you that. 

1 don’t know by square foot, display could tell you that. I 
could not. 

Q. Mould you use the word large in describing the floors? 
A. The floor area? 

O Yes. A. Yes. 

Q. How many floors are there? A. There are three with 
the basement. 

Q. Now you only said you knew three store detectives? A. 
There had to be more than that. I am telling you what I know. 

Q. Are you—you recognize only three of them? A. I only 
know three, I had no association with store detectives, my job 
did not bring me out onto the floor. 


1 4 11 0 Dld y»u see them watching Laura Gribbins? A. I 

did. 


| 
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Q. You saw them increase watching of Laura Gribhins'’ 
A. Yes. 

Q. You saw them in April? A. I would say April, shortly 
before I was told about the union because we spoke about w hy 
were the 38 s in that area so very often. 

It was unusual, we could not understand it, it was after that 
I heard about the union and connected it. 

Q. You are sure this was April? A. It was before I was 
told about the union. 

I was told about that in May. 

Q. Before you came to the conclusion you were told in 
April? A. I was not told anything in April. 

I am speaking about the surveillance in April. 

* * * 

|43| A. They would follow us through the store. 

Q. Follow us? A. Yes, if I was on my way to have lunch, 
they would be behind us. 

0. Did there—did you complain about this? A. You don't 
complain to Mays about very much. 

Q. I see, you thought it would be useless to complain? A. 
It is useless to complain. 

0. Now, how many times did this luncheon watch con¬ 
tinue, this business of watching you while you were going to 
get lunch? A. At lunch and the lady’s room, this went on right 
up until I was let go. 

* * * 

|44| Q- When did you cease being an employee of Mays? 
A. June 16th. 

Q. June 16th? A. Yes. 

Q. By the way, did you join Local 30? A. Not until after, 
until after I ceased being an employee. 

O- After, I see. A. That is right. 
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Q When did you join Local 30? A. July. 

Q. 1 beg your pardon? A. I said in July. 

Q. Now, can you—you cannot fix a day more previously 
than that? A. There was a union meeting, I believe it was July 
21st. 

Q. Before that you had no contract with the union? A. I 
knew the people that signed cards. 

♦ * * 


[ 451 Mr. Miller: I would at this moment, draw your 
attention your Honor, to Board’s Exhibit IG which is 
the charge tiled by Miss Laura Gribbins on August 
23, 1973 in which Miss Laura Gribbins filed the charge 
on behalf of herself and on behalf of employees, 
Evelyn Upton, which set fourth that Miss Upton—Mrs. 
Upton was discharged on June 16th for union ac¬ 
tivities. 

Mr. Appell: Your Honor, may 1 be heard? 

Judge Cohn Why are you calling my attention to 
it? 

Mr. Miller: Because 1 want you to see Laura Grib¬ 
bins filed a charge for this lady and she said she was 
discharged on June 16th and never commenced until 
much later. 

Judge Cohn: So General Counsel is not proceeding 
on that charge. 

Mr. Miller: I know, but I think it lends—I wish to 
surround this testimony— 

Judge Cohn: Go ahead. 


1491 Judge Cohn: May 1 ask a question on that 
point, Mr. Miller? 
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Mr. Miller: That is all right, sir. 

Judge Cohn: How did you know that they were not 
watching you while they were watching? 

The Witness: I? 

Judge Cohn: Wnen you were with Laura? 

The Witness: 1 had not signed a union card at that 
time, we just associated the two things together, that 
was the union. 

Judge Cohn: I see you assume they were watching 
her because you knew she had signed a union card at 
that time? 

(50) The Witness: That is right. 

Judge Cohn: Thank you. 

Q. (By Mr. Miller) You knew she signed a union card in 
April of ’73? A. I knew she signed a union card. 

I don t know when it was. I do know the date. 

Q. Well. A. I knew she had been asked to sign a union 
card, when she signed it, I do not know. 

Q. Mrs. Upton. I believe, it is correct to say you testified 
this increase became more notable to you in April 0 A. That is 
right. 

Q. I believe you told His Honor you do not believe they 
were watching you because you had not signed a union card at 
that time? A. That is right. 

Q. I asked you it you know whether Laura signed a union 
card in April.’ A. I knew she signed a union card. I don’t 
know when. 

Q. We are talking about the increase point sometime in 
April.’ A. I don't know when she signed the card. 

I know there are other members in the building that signed 
it. I know in display they were able to sign it, they would 
come under this union, I have assumed everyone was (511 
suspected, all I know Laura signed the card the date I do not 
know. 
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Judge Cohn: Mrs. Gribbins was considered 
maintenance? 

The Witness: No, she was a display, they were in¬ 
cluded in the union. 

Judge Cohn: When were they included, the display 
department? 

The Witness: Yes, they were. 

* * * 

(531 Q. What about private conversations, that had 
nothing to do with work? A. There was no one to tell me, I 
could not or should not. 

Q- You don’t remember having that admonition printed 
on any book that you got? A. It may have been, I don’t 
remember. 

Q. I see, and did other people in your department, did 
you see them talk and have personal conversations? A. Yes. 

Q- All the time? A. As in any working day with any per¬ 
son. 

Q. Long and lengthy conversations? A. I don’t know 
whether they were lengthy or not. 

154) Q. They interrupted their work and had a con¬ 
versation? A. In the job we were doing, you would work and 
talk at the same time. 

Q. You could do that? A. Of course. 

Q. Were you, did you, were you under the impression you 
were authorized to stop work and engage in personal cor. 
versations? A We don't have to stop work and engage in per¬ 
sonal conversation. 

Q. Were you under the impression that you were able to 
stop work and engage in personal conversation? A. No. 

* * * 

Q. * * * 

Did you or your people under you to stop work and engage 
in personal conversation? A. No, there was no reason to. 
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O You would not permit it if you saw it? A. Because 
there was no reason to. It was not necessary. 

They could work while they talked, there was no reason to 
stop working. 

* * * 

[59] RE-CROSS EXAMINATION: 

Q. (By Mr. Miller) You know they were following you? 
A. No, I don’t know they were following me. 

Q. I beg your pardon. 

I believe the question was asked if you were about, aware 
1601 ot being followed and you answered yes. A. Not me, no. 

Q. They were always following Laura when you saw 
them? A. When 1 was with her. 

Q. You know it was l aura, would you please point to the 
lady or ladies who was doing the following, if in fact they 
were, with respect to going up to lunchroom? A. Margaret 
and Marie. 

0. Margaret follows up to the lunch room, then Marie 
were they ever together? A. 1 don’t ever—on the floor, not 
together there, no. 

Judge Cohn: What do you mean? 

The Witness: I would see them occasionally on the 
floor with people in the store, as far as this is con¬ 
cerned, no, I did not see them together. 

Q. About following Laura Gribbins? A. No. 

Q. You saw them one at a time? A. That is right. 

Q. When you were going up to the lunchroom from the 
basement, is that true? A. Yes. 

Q. Excuse me, I will interrupt myself, there—the 
receiving room was in the basement? A. That is right. 

[611 Q. The display room is in one area of the receiving 
department in the basement? A. That is right. 
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Q. The lunchroom is on the— A. Third floor opposite 
end. 

Q. So sometimes Margaret would be the one who was 
following Miss Gribbins up to the lunchroom and sometimes 
it would be Marie? A. Yes. 

Q. You saw them watching Miss Gribbins? A. Yes, I die 

Q. That is how you knew they were following her? A. Y , 
they were not sneaking around. 

Q. 1 beg your pardon? A. They were not sneaking around, 
they were following out right. 

0 They did not want to look as if they were sneaking 
around? A. They were not trying to hid behind things, they 
were actually following. 

Judge Cohn: They were not hiding behind pilers. 

Q. They made it quite obvious they were following her? 
A. Yes, yes. 

* * * 


[62] JOHN CANNON called as a witness, having been first 
duly sworn in by Judge Cohn, was examined and testified as 
follows: 

Direct Examination: 

O (By Mr. Appell) State your name and address? A. John 
J. Cannon, 169 North Walnut Street, North Massapequa, New 
York. 

(63] Q. Mr. Cannon, were you ever employed by J. W. 
Mays Incorporated? A. Yes, I was. 

O From when to when? A. Either December 12 or 1 Ith, 
1972 until approximately 1 cannot say the date, in October, 
1973, that was the termination date. 

O What job did you perform at Mays? A. 1 was a main¬ 
tenance at nighttime. 
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Q. What kind of work did you perform as a maintenance 
employee? A. I took care of the air conditioning, heating, 
lighting and whatever emergency work on elevators and so 
forth, someone would get trapped in an elevator or something 
of that kind and call. 

Q. What were your hours of work? A. 5 to 9:30, Monday 
through Saturday with the exception of Friday which was. 
from 5 to 10, the store closed, the store closing hours. 

Q. In what store did you work? A. In the Massapequa 

store. 

Q. Who was your supervisor while you were employed 
with Mays? A. Paul Durande. 

Mr. Appell: May I ask this card be marked as 
General |64| Counsel's Exhibit 4 for identification 
purposes. 

(Whereupon, above referred to document was 
received and marked General Counsel’s Exhibit 4 for 
identification.) 

Q. Mr. Cannon, at the time you went to Mays to work 
were you a member of any labor organization? A. Yes, I was a 
member of Local 30. 

Q. Did there come a time after you went to Mays that you 
contacted a union representative of Local 30? A. Yes, I did. 

Q. When was that? A. Late in December of 1972. 

Q- Do you recall who you contacted? A. 1 spoke to Joe 
Longo. 

Q. Do you remember what you said to him at that time? 
A. 1 told him of the set up in the store and evidence the other 
people who wanted, thought it was right for union 
organization. 

Q. Did you contact Mr. Longo again after December? A. 
Yes. 


I 
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O Do you know when that was? A. I contacted him a 
couple of times, but I contacted him in February. 

Q. Do you recall what you said to him at that time? A. 1 
told him I would like to have cards and like to organize. 

165] 0 Did Mr. Longo give you any authorization cards 

for Local 30? A. Yes, he did. 

Q. Do you remember when that was? A. That was about 
the same time. 

O Do you remember where he gave you the cards? A. He 
gave them to me at—out in the parking lot. 

O Parking of what? A. Of the Mays store. 

Q. I show you General Counsel's 4 for identification, and 
ask you if that is your signature that appears on the card? A. 
Yes, it is. 

Q. Did—the date on the card, is that the date you signed 
it? A. Right. 

O Is there any handwriting on that card which is not your 
own? A. No, none. 

Judge Cohn: What date is that? 

Mr. Appell: March 9, 1973 your Honor. 

May we go off the record. 

Judge Cohn: Off the record. 

(Discussion off the record.) 

Judge Cohn: On the record. 

1661 Mr. Appell: I propose to stipulate that John 
Cannon signed a collective bargaining authorization 
card on behalf of Local 30 on March 9, 1971. 

Mr. Miller: Subject to the usual reservation as to 
relevancy 1 stipulate it is his card. 

Judge Cohn: Thank you. 

Q- Did there come a time Mr. Cannon when you 
described—distributed blank authorization cards to any em¬ 
ployees? A. Well, I had, gave them to the men to sign, yes. 
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Q. Which men did you give them to? A. All the men in the 
maintenance department with the exception of one. 

Q. How many men did you give cards to? A. Six out of the 
seven. 

Q. Where did you give them these cards? A. In the 
parking lot, again from the trunk of my car. 

Q. Was this on one occasion? A. On separate—some at 
one, a couple at one time, then on different occasions 1 gave a 
number of them. 

Q. Did any of them return cards to you? A. Yes, they did. 

Q. About how many returned them to you, if you recall, 
personally to you? A. I got all of the six out of the seven. 

Q- Do you remember when those cards were returned, 
signed (67| to you? A. Well, they were, in March. 

Q. Do you recall, it was, when it was that the employees 
returned the cards to you? A. Yes, in the parking lot again. 

Judge Cohn: Is this gentleman alleged dis¬ 
criminatory? 

Mr. Appell: No. 

Judge Cohn: Why is it necessary to go into this, 
there is no alleged discriminatory action until June. 

Mr. Appell: This is to show the scope of the union 
organization campaign and that that campaign did take 
place outside of the Respondent’s premises. 

Judge Cohn: This is no question, there is no 
question as of March, there—that Respondent had to 
know there was an organization campaign carried on 
on behalf of these men. 

I mean there is no dispute about that. 

I don’t know why you are going into such specifics 
about how he got the cards, who he gave them to and 
so forth, also knowledge of the company, is shown, 
anyway that they have knowledge in March. 

I do not understand this. 

♦ * * 



124 


J. Cannon, for General Counsel, Direct. 

[681 O Did there come a time Mr. Cannon when Mr. 
Durante had any conversation with you and other employees? 
A. Yes. 

|69| 0 Do you remember when this was? 

When such a conversation took place? A. In March, we had 
a discussion taking place and I entered from work one 
evening. 

Q. Where were you sitting, situated when you spoke with 
him? A. In the shop area. 

Q. Was anyone else present with you? A. All the em¬ 
ployees were working that day, that were there. 

Q. Do you remember who they were? A. Well, it would 
have been Brandt, Izzo, Gambino, Coletta and Bratabush. 

Q. Do you remember what time that was? A. Ap¬ 
proximately 5:00 o’clock, just as I entered, work time. 

Q. Was this before the cards were signed or after, if you 
remember? A. This was after the cards were signed. 

Q. What did Mr. Durante say? A. That he was against the 
union and that it would not be to our benefit, in other words, 
that the effect to join the union it would not be to our 
interests. 

Q. Do you recall anything else he said at that time? A. 
Just that his experiences with unions were bad once, 170) that 
he had been passed over for a promotion while he was a mem¬ 
ber of an electrical union I believe. 

Q. Did there come a time, do you recall anything else at 
that discussion? A. No, no, particularly no, not at the 
moment. 

Q. Did there come a time thereafter when you learned 
that the National Labor Relations Board issued a decision? A. 
Yes. 

Q. Do you remember when that was? A. I don’t remem¬ 
ber, it had to be, the date that the decision was given, because 
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I was, whatever the date the decision was given, I was called 
up. 

Q. Was that the first decision or the second one? A. That 
was the original decision, the first. 

Q. Thereafter, did you have a conversation with Mr. 
Durande this afternoon? A. That afternoon 1 called Mays and 
1 asked him, I asked to talk to one of the men, who signed a 
card. 

Q. Who was it that answered the phone? A. Paul 
Durande. 

Q. What time was this approximately? A. Roughly 2, 2:00 
o’clock, somewhere in that neighborhood. 

Q. What did you say to Mr. Durande and what did he say 
to you? A. 1 asked for one man, which one I don’t know, and 
he not 171 ] being available, I asked for another. 

Paul said he w , not available either, but could I give him a 
message. 

Then I explained to him that the decision has been ren¬ 
dered. 

Q. After that decision what did you do next? A. I met the 
fellows that afternoon to give them the word personally as to 
what had happened. 

I met them outside as they came out of work. 

O. What time was that, about? A. Oh, well, some of them 
started about 4:00o’clock. I was there much earlier than that 
about 3:00 o’clock. 

Q. Was any—did anyone from the company officials ob¬ 
serve you talking to the men to your knowledge? A. I could 
not particularly say at the moment. 

Q. Did there come a time thereafter when you met again 
with any of the employees in the parking lot? A. Yes, the 
fellows wanted a little more elaboration on the decision and 
we met again in the parking lot with Joe Longo and the 
three—307 representatives. 


I 
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Q. How many employees were present at that time? A. 
Well, as they finished work, they joined the group,— 

Judge Cohn: You mean the seven you talked 
about? 

A. One, one who stayed in there, that l relieved, he was 
not there, but the other men came out individually, two (721 
or three o’clock and then one, maybe at 4:30 until— 

Judge Cohn: How many altogether? 

A. A total of six that I talked to. 

Judge Cohn: When was this? 

A. Excuse me. I would like to correct that, that would be 
five and myself, seven in the group. 

Judge Cohn: When was that? 

A. This was the day of the decision, the same day we 
spoke of previously. 

Q. How many men spoke with you on the subsequent oc¬ 
casion after the date of the decision? A. I don’t understand. 

Q. After the date you met with them, when you told them 
about the decision, was there a meeting thereafter you had 
with these, any employees? A. Well, we met on two or three 
occasions in the parking lot to discuss it after then. 

Q. I see. 

Do you remember the dates or approximate dates of those 
meetings? A. No, I could not say that. 

Q. Did there come a time while you were employed with 
Mays that an assistant chief engineer quit the job? A. That 
was when I originally, when I was originally hired. There was 
an assistant to Paul Durande there. 

| 73) Q. Do you remember his name? A. No, Johnny—no I 
don't, he left the job, after I had been there approximately ten 
days, two weeks. 
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Q. Did anyone ever discuss the position with you thereaf¬ 
ter A. Well, the men in there, there was a general discussion 
as to who would be promoted to the job, not to me in par¬ 
ticular. 

In tact, I would not have even been considered for the job. 

Q. When did this general discussion take place? A. Well, 
after we had signed the petition, after the union talk. 

Q. Who took part in this discussion? A. All the people, 
who were working that day, all the men. 

O Did Mr.— A. In maintenance. 

Q. Did Mr. Durande take part in the meeting? A. Yes. 

Q- Do you recall if he said anything in that discussion? A. 
Appropriate to what? 

Q. The position of assistant chief engineer? A. That it 
would be filled while the union business was resolved, until 
they had decided what would be done about the |74| union. 

Q. Do you remember what time of the day this discussion 
took place? A. Again, my entry into work, my usual working 
hours 5:00 o'clock or right after that. 

Q. During the time you were employed at Mays, was that 
position ever filled? A. No. 

* * * 

Judge Cohn: I am at a loss to know why this wit¬ 
ness was called. 

Mr. Appell: This witness was called for the 
following reasons. 

To testify to the date and scope of the organizing 
campaign, to testify to anti-union statements of Mr. 
Durande in or about March, which goes into the 
question of anti-union testimony, to the discussion 
they would not fill a position until the union position 
was resolved, which may be a threat of denial— 

* * * 
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I 75| Mr. Miller: * * * 

I have to make comments with our permission, to 
putting together a complaint and then asking questions 
and me having to relate to what particular piece of 
testimony which it is in the hill of particulars, and as I 
think it is an untair burden and I will, with your 
Honor’s permission, I will again have probably have 
something to say in any brief I will write. 

* * * 

Judge Cohn: I do not understand, that is the reason 
for my question. 

I think that the only threat that counsel is replying 
on, is the conversation with respect to the vacancy of 
the assistant, whatever he was in that department. 

I think that it was the only threat because that was 
the |76| only reason I asked the question. 

Mr. Miller: The one that the witness had to 
remind, be reminded about— 

Mr. Appell: 1 will ask those remarks be stricken. 

Judge Cohn: 1 can regard it or disregard it. 

Q. (By Mr. Miller) * * * 

Q. Are you still a member of Local 30? A. Yes, 1 am. 

Q. Now, when you gave out this card, you said you gave 
out six cards? A. 1 gave out a total, 1 had six signed, it was in¬ 
cluding my own. 

O Were you sort of the organizing man in the shop for 
this group of seven? A. Yes. I was. 

Q. Did you give a card to Miss Gribbins? A. Miss Grib- 
bins? 

Q Yes. A. No. 


r 
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Q. Did you ever talk to the union about Miss Gribbins* 
[771 A. Yes. 

Q. When did you talk to them about her? A. The time she 
had been laid off. 

Q. You mean in August? A. Yes. in August. 

I had spoken to other people concerning her, but not 
directly— 

Q When was the time you first mentioned Miss Gribbins? 
A. Yes, when I started mentioning her. 

Q Yes. A. In conversation, someone had mentioned, that 
you know, I am getting through, this will be after the election, 
after we had been informed that we must have 30 people in 
the union, in the bargaining unit. 

This was not before. 


* * 


[78| Q. Where this—where did this incident take place 
with Paul Durande? A. In the shop. 

Q In the shop? A. Yes. 

Mr. Miller: I will recite, I am forced to draw your 
attention to paragraph 2A of the Bill of Particulars, 
where the only reference made, he met Paul Durande, 
was supposed to have taken place in February, 1973. 

Judge Cohn: Let me assure you counsel, that unless 
the alleged incidents, amounting to a violation of Sec¬ 
tion 8A1 informs generally to the circumstances, as set 
forth in the Bill of Particulars, I will make—not make 
a finding of violation. 

Mr. Miller: 1 hope you take these facts into con- 
sidera- [ 79| tion, I went through it, most of February, 
1973, and all of a sudden it is June. 

Let me get back to Mr. Cannon. 
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Judge Cohn: I don’t want to construe my remarks, 
that— 

Mr. Miller: I understand your Honor. 

Judge Cohn: That— 

Mr. Miller: I know what you said, you mean you 
are going to weigh this as apart of the general way you 
arc going to give all of the testimony. 

Judge Cohn: No. 

I am talking about that, if the Bill of Particulars says 
an alleged threat occurred, a supervisor, on May 31st 
and the facts say the alleged threat occurred some 
place else, but near the place in fact occurred, maybe 
two weeks before or two weeks after, that I am going to 
give that some consideration. 

I am not going to dismiss the application, because 
the facts don’t exactly fit the bill of particulars. 

There is no leeway there. 

Mr. Miller: That is what you are going to do about 
four months? 

Judge Cohn: There again I don't know. 

Mr. Miller: — 

Mr. Appell: Your Honor, if I may be heard. 

[80| The witness testified to an alleged threat, as we 
see it having occurred in March, not in June, and the 
Bill of Particulars refers to the period in or about 
February, 1973, which was in fact the best information 
the general counsel had at the time this reply was 
drafted. 

Judge Cohn: What is this, was this the only incident 
of 8AI that this witness testified to? 

Mr. Appell: That is correct. 

Judge Cohn: Are you saying that—occurred ac¬ 
cording to his testimony in March. 
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Mr. Appel 1: After March 9th. 

Judge Cohn: Whereas the Bill of Particulars 
is—asserts it took place in February. 

Mr. Appel I: In or about February. 

Mr. Miller: We went through this. You saw, you 
did not construe it in March, the comment to be a 
threat. 

It was—what he said was in March, was “It is going 
to be, not to your interest or things like that"— 

Judge Cohn: That is what I said, only when was the 
remarks about the supervisor or the failure to 
promote, when was that? 

Mr. Miller: That was in June. 

Mr. Appcll: As I understand it, your Honor, the 
witness testified that that conversation pertaining to 
the alleged threat, also occurred in March, after the 
cards were |8I| signed. 

Judge Cohn: That is what I am not clear on, that is 
the only violation of 8A1 I can go on according to be 
able to find out, this may or may not conform to the 
Bill of Particulars. 

I don’t know yet. 

Mr. Miller: If I don’t understand what time there 
was, he may have had a complete education, I believe 
he said this took place after the decision. 

Judge Cohn: The record will show if that is right. 

Mr. Miller: The complaint alleges the decision 
came down May 29th, they have to be stuck with that. 

Judge Cohn: The record will show on this witness’ 
testimony as to when he says this conversation took 
place and if, if it now says it took place at another time 
1 am sure you will make a motion. 

Mr. Miller: Do I have any choice then to go into 
that. 
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O (By Mr. Miller) Now, for the record, Mr. Cannon, you 
heard this discussion a moment ago, by the Administrative 
Law Judge, counsel for the General Counsel and myself? A. 
Yes. 

O Now, we are talking about testimony which you gave, 
which had to do with filing—filling the job of chief engineer 
or assistant chief engineer. 

Has this discussion first of all refreshed your | 821 recollec¬ 
tion as to the name of that assistant chief engineer who was 
there when you came to Mays in December? A. No, it has not. 

O You still do not remember his name? A. Yes, I can give 
his physical description, and beyond that I don’t know his 
name. 

Q. Now, you gave out cards, you say around March, 
1973? A. I gave out cards in February, I gave out cards. 

Q. In February? A. It started. 

0 You gave them out in the parking lot? A. Yes. 

Q- Did you try to give that giving out secret? A. Yes, in 
the beginning, until in fact, all through, until we got the six 
people, until I had a majority of the unit, the maintenance 
department. 

Q. Did you tell everybody to whom you gave a card to 
keep it secret? A. Yes. 

* * * 

(89) Q. Do you know who organized this conversation. 

Did you start the conversation about the assistant chief 
engineer? A. No, I started no conversation. 

Q. Do you know who did? A. No. 

O Did Paul Durandc start it? A. I don’t know. 

They were in a group discussion, when I came in, then this 
took place, this statement took place. 
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Judge Cohn: Tell me again shat he said? 

A. He said, well we should not have the union in here bc- 
eause a union s no good for this store. 

|90| Judge Cohn: 1 thought counsel was asking you 
about the statement concerning th^ promotion to have 
the assistant chief engineer? 

A. Oh. 

Judge Cohn: Is that what you are asking? 

Mr. Miller: Yes. 

A. In this particular instant he said there would be no 
filling of the job because a couple of men wanted to know 
who would be the new chief and assistant chief rather, so they 
had been speaking about it and he said there would be 
no—while this union business is being—going on, and until it 
is resolved, we will appoint a chief. 

Judge Cohn: Is that'what you said to make the 
record clear, when did that statement, you say take 
place? 

A. That took place in that same time, maybe April, about 
the second week in April or so. 

I could not pinpoint the date. 

Judge Cohn: Which took place first, the statement 
about whether the union would do you any good or 
not. 

Do you any good or about the promotion? 

A. Well, which came first? 

1 cannot—I cannot say. I know they just occurred at those, 
within a week of another, which came first, that I cannot say. 

Judge Cohn: They did not take place at the same time? 


Y 
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1911 A. No, they did not. 

Q. (By Mr. Miller) Did you have a conversation with 
Durande? A. It you mean hy conversation, just to say hello as 
he passed by on the lot, I said hello, waved goodbye. 

Met him on the escallator, say hello how's things. 

He would let me know if something in particular had to be 
taken care of that evening. 

Q. Getting back to this part cular conversation, did 
someone ask him a question before he made this reply? A. 
That I don’t know. I was c' ' and I entered the con¬ 
versation just as this discus tg place and I entered 

the conversation, stood the ,ened. 

Q- Did he say— A. I made i comment whatever. 

Q. Did he say the position would be filled if the union 
lost? A. He did not say, he said after the union question was 
resolved, then it would be filled. 

Mr. Miller: No further questions. 

Mr. Appell: No further questions, your Honor. 


♦ 


* 



JOSEPH LONGO. |92| called as a witness, having been 
first duly sworn in by Judge Cohn, was examined and testified 
as follows: 

Judge Cohn: State your name and address? 

The Witness: Joseph Longo, 45 Ryans Lane, West- 
bury. New York, 11590. 

Direct Examination: 

Q. (By Mr. Appell) Mr. Longo, by whom are you em¬ 
ployed? A. I am employed with Local 30 of the International 
Union of Operating Engineers. 
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Q. What is your title? A. Business representative. 

0 How long have you been a business representative? A. 
Five years and ten months. 

Q. Mr. Longo, did there ever .omc a time when you met 
with any employees of J. W. Mays at Massapequa Park? A. 
Yes. 

Q. Do you know the dates, date or dates of such meeting? 
A. Not offhand, not off the top of my head. 1 have a fairly 
current calendar. 

Q. Do you keep such calendar? A. Yes. 

Q. And you recall the dates? A. Yes. 

Q. Do you have it with you now? (93| A. Yes. 

Mr. Appell: May 1 ask your Honor to be permitted 
to refer to that diary to indicate the dates of the 
various meetings? 

Judge Cohn: Subject to counsel’s pe usal. 

Mr. Appell: If there is no objection from the 
charging person. 

Q. Do you have your diary? A. Yes. 

Mr. Miller: May I see what he is refreshing his 
recollection with? 

O Mr. Longo, I ask you to refer to your diary and in¬ 
dicate the date and if you can the time and dates of meetings 
that you had with Mays employees? A. My first contact with 
Mays, at the premises, other than the telephone which 1 don’t 
have a full recollection of, which was prior to the first time 1 
spoke to John, was prior to January 30th, was the first time 1 
met him in the parking lot. 

You want me to run through it? 

Q. Please. A. Then I met him again on February 5th at 
6:00 p.m. in the parking lot. 
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I believe it was at that time 1 gave him some cards and we 
talked more about the operations of organizing the (94) em¬ 
ployees. 

Then 1 went out and met him again on February 20th at 7:00 
o’clock in the parking lot. 

March 1st at 7:(X) o’clock 1 met John and a couple of the 
other employees there in the parking lot, and on March 9th at 
4:30 1 was there a little before, that from 4:30 for an hour or 
so. 

After that we stayed there and got the rest of the cards. 

The rest of the cards we needed to file a petition and the 
petition was filed the next week. 

Q. Who was present on that March 9th meeting besides 
yourself? A. John Cannon, there was Brandt. I believe Izzo, I 
am not sure whether Bradbush was there at that particular 
time or not and myself. 


* 


* 


Q. Just give us the dates you met with Mays employees? 
A. That would be April 16th I made arrangements to bring 
some of the fellows in on the 17th. 

[95) Q. Where did you meet with employees on the 16th? A. 
In the parking lot. 

* * * 

(97) Judge Cohn: These are all the meetings that 
Mr. Cannon testified about in the parking lot? 

Mr. Appell: Most of them would be except that 
Mr. Longo is now more capable of giving precise dates 
that may be helpful. 

Judge Cohn: Is there anymore? 

A. Oh, yes. 
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Mr. Appell: Off the record. 

(Discussion off the record.) 

Judge Cohn: On the record. 

You want me to continue, how many other meetings 
did you have in the summary fashion? 

0. Could you summarize about how many meetings you 
had in May and June? A. 1 am into June, how many? 

0. How many? A. Accordingly, three meetings in June. 

One was with John to set up two other meetings which we 
had in connection with 307 in Matdans (phonetic) Tavern. 

Q. What was the date? A. 14th and 21st. 

Q. How many people attended the June meeting? A. Be¬ 
tween 8 and ten. 

Mr. Miller: Was it a happy meeting? 

(98) A. I was buying beer. 

Q. How about the June 21st meeting, how many people 
were present? A. Approximately 8 to 10. Not the same 8 t ’0 
men. 


Mr. Appell: I have no further questions. 

CROSS EXAMINATION: 

Q. (By Mr. Miller) Some of these meetings that you at¬ 
tended at 6:00 o’clock and 7:00 o’clock at night, did you call 
John Cannon out? A. They were generally prearranged 
meetings over the telephone. 

Q. He left work and came to the meeting? A. Yes. 
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(101) Exceipts of Stenographic Transcript of 
Hearing of December 1.9, 1973. 

PROCEEDINGS. 

(10:(X) a.m.) 

* * * 

MICHAEL BRANDT was duly sworn and testified as 
follows: 

Judge Cohn: Give your name and address for the 
record. 

The Witne«s: Michael Brandt, B-r-a-n-d-t, 80Cliff 
Avenue, Sayville (phonetic). 

Direct Examination: 

Q. (By Mr. Appell) Mr. Brandt, were you ever employed 
by J. W. Mays? A. Yes, I was. 

( 1021 Q. And at what location were you employed? A. 
Massapequa. 

Q. When did you begin working there? A. January 8, 
1973. 

O Until when did you work? A. June 13, 1973. 

Q. In what department were you employed? A. Main¬ 
tenance. 

Q. What kind of work did you do? A. Building main¬ 
tenance, repair of all repairs in the building, lighting, 
mechanical, carpentry, whatever. 

Q. What were your hours of work? A. 7 a.m. to 5 p.m. 
Monday through Thursday, and 7 a.m. to 4 on Friday. 

Q. What was your weekly pay gross? A. SI40 a week. 

Q. While you were employed with Mays who was your im¬ 
mediate supervisor? A. Paul DeRonde. 

Q. Did he have a title? A. Building engineer. 


s 
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Q. While you were employed with Mays were you ever 
complimented by anyone for your work? A. Yes. 

Q. By whom? | 103] A. Mr. DeRonde. 

Q. When was that, do you recall? A. On several oc¬ 
casions. I can’t recall specific times. 

Q. What did he say to you? A. Well, in relation to 
whatever job I was doing. There were several jobs that I did 
well and he complimented me on it. We did many things. 

Q. Did he ever criticize your work performance, your ac¬ 
tual performance of the job and say you weren't doing a good 
job? A. No. 

Mr. Appell: May I ask that the reporter mark this 
card as General Counsel’s Exhibit 5 tor identification. 

(Card marked General Counsel’s Exhibit 5 for iden¬ 
tification. of this date) 

Q. Mr. Brandt, I show you General Counsel’s Exhibit 5 
tor identification and ask you is that your signature that ap¬ 
pears where the word “name” is? A. Yes. 

Q. The date on that card, is that the date you signed it? A. 
Yes. 

Q. Did you fill out anything else on that card? A. Name, 
address and Local number. 

Q. Local 30, Union Local 30? A. Yes. 

(104) Do you remember who gave you this card? A. Yes, 
John Cannon. 

Q. Do you remember when he gave it to you? A. Ap¬ 
proximately 4:35 on March the 9th. 

Q. Where were you when he gave it to you? A. In a Mays 
parking lot. 

Q. What did he say to you when he gave it to you? A. 
Well, he explained that he was soliciting Union Local 30 and 
that it would be to our h ;nefit to—asked us if we wanted to 
join or if we were inte.esicu in joining. 



140 


M. Brandt, for General Counsel, Direct. 

He explained a few things to us. I said yes and I signed it. 

Q- What did you do with it after you signed it? A. I gave it 
hack to him right away. 

Mr. Appell: 1 offer General Counsel’s Exhibit 5 
into evidence. 

Mr. Miller: Perhaps, Judge Cohn, I might be able 
to cut short a lot of these things by saying that at the 
time of Mr. Brandt’s dismissal we knew or had reason 
to know of his union affiliation and conceded on the 
record. So that perhaps we might cut a lot of testimony 
short. 

Judge Cohn: All right. 

How does this sound, Mr. Appell? 

Mr. Miller: It w» uld help the testimony. Let us all 
do it. 

( 105) Mr. Appell: That is fine. 

Judge v i.n: All right, hearing no objection GC 5 
is received. 

(General Counsel Exhibit 5 for identification 
received in evidence, of this date). 

Mr. Appell: Your Honor, may we go off the record 
for a moment? 

Judge Cohn: Off the record. 

(Discussion off the record). 

Judge Cohn: On the record. 

O- (By Mr. Appell) Mr. Brandt, after you signed the card 
did there ever come a time when you engaged in any union 
meetings? A. Yes, I did. 

O. Do you remember how many there were offhand? A. 
Offhand 1 would say six or seven meetings. 

Q. Did there come a time when there were any such 
meetings in a parking lot that you attended? A. Yes, there 
were six or seven meetings and they were held in a parking lot 
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where we park our cars after hours with several people in¬ 
volved. 

Q. Did you speak at these meetings? A. Yes, partially. 

0. Do you remember what you said? A. Well, the only 
statement in ettect was that we were ( 106) underpaid and 
poorly treated and that the union would help us gain some of 
our rights as people and employees. 

Mr. Miller. 1 object to all this as being not binding 
in any way upon the respondent. 

Mr. Appell: Surely, your Honor, this is relevant 
evidence as to the union activities of the alleged 
discriminatee. 

Judge Cohn: I don’t know what value it is if it 
doesn t come within the knowledge of the respondent, 
it you don’t have any way of showing that it did. 

Mr. Appell: Your Honor, you may ultimately draw 
certain inferences that certain things did come to the 
attention at a particular time of the respondent and, 
moreover, we are seeking to show the union activity of 
this witness. 

Judge Cohn. Well, I will allow you to indicate as 
briefly as possible the activities of these witnesses with 
respect to attending union meetings or soliciting, but 
insofar as if they do not show any knowledge, if you 
don’t show any knowledge on the part of the respond¬ 
ent then I suggest that you hurry through them rather 
quickly because they have small probative value. 

Q. (By Mr. Appell) Do you recall an NLRB decision 
being issued on or about May 29th? A. Yes, I do. I was at the 
meeting—at the hearing. 

[ 107] Q. You testified at that hearing: is that correct? A. I 
did. 
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Q. After that meeting did there come a time when you 
distributed any union authorization cards like the one you 
signed? A. Yes, I did. 

O Do you remember when you did that? A. On several 
occasions. It wasn't all at once. It was a couple of days, one 
day. Two one day, three another day. It was spread out over a 
week and a half, two weeks. 

Q. This was after the decision? A. As I recall the decision 
came down that the union had to produce more personnel to 
be allowed the right to work in the store, and we were told by 
this decision, the written decision that we had to include the 
porter or housekeeping staff, and so after I was told this and 
after we were told to get signatures, I proceeded to speak to 
custodial staff, housekeeping personnel in relation to the 
union and the benefits involved, and if they would be in¬ 
terested in signing a card for the union. 

Q. Where did you speak to these people about signing 
cards? A. Various places. Any time. Lunch break or coffee 
break, in the morning, going up the escalator or maybe I was 
walking up a flight of stairs with somebody. 

Wherever I was passing or happened to be not working. 

| 108) Q. How many cards did you distribute to em¬ 
ployees? A. I believe the count is—was 17 cards, 18 cards, 
something very close to that. 

Q. How many cards were returned to you signed, do you 
recall that? A. That many. Ob, I’m sorry. There was about 25 
cards given out. I had gotten about 19 signed and returned. 
The others were not returned for different reasons. 

Q. Those that were returned, were they returned to you 
personally? A. Yes, they were. 

Q. What did you do witii them when you got them? A. I 
turned those cards over to John Cannon or Mr. Lunger 
wherever I could get to it fastest. 
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Q. Do you recall whether Mr. Fazio signed a card? A. 
Yes, he did. 

Q. How about Mr. Murphy? A. Yes, he did. 

Q. Who were those gentlemen? A. Mr. Murphy was em¬ 
ployed as a housekeeper custodian porter, whatever you wish 
and Mr. Fazio was employed as a carpenter's assistant in the 
Display Shop. 

Q. Do you know Mr. Harry Schob? A. Yes, I do. 

Q. Who is he? [ 109| A. 1 believe at the time he was the 
head custodian or head porter. 

Q. Did you ever speak to him? A. Yes, I spoke to him on 
many occasions. 

Q. Did you ever speak to him about signing a card? A. 
Yes, one day we were riding up the escalator, it was early in 
the morning and we both happened to be on at the same time 
and I asked if he knew of the union activities and he said yes. 

I asked him i- ne would like to sign a card and he said yes, 
and I said, “Well, you can sign it now”, and he said, “No, I 
have to take it with me.” 

I says, "All right, I will have to get you one. I don’t have 
one” and I didn't give him a card. 

0. Do you remember what date this was or the ap¬ 
proximate date? A. I would say—I can’t—the best of my 
recollection it was the first week in June, around the 6th or 
7th, somewheres in there. 

Q. After that discussion did you see Schob after that? A. 
Physically? 

Q. Yes. A. Yes, I saw him about an hour later. 

Q. What was he doing? A. He was speaking to Mr. Kaye 
down at the foot of the [ 110) escalator. 

Q. Did they see you? A. I assume they did. 

Q. Do you know if they did? A. Well, Mr. Kaye looked 
up the stairs, up the escalator. Whether, you know, I was 
there at. e was looking at me so I would assume he saw me. 
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Judge Cohn: What was the time frame of your 
distributing these 25 cards and getting back 17 or so 
that you testified about? 

The Witness: The length of time? 

Judge Cohn: About when was that? 

The Witness: That would be right after the decision 
was handed down, May 29th through June 13th. 

Judge Cohn: All right, thank you. 

0 (By Mr. Appel I) Did there come a time after the NLRB 
decision came down when Mr. Paul DeRonde spoke with 
you? A. Oh, yes, sure. 

Q. Was there— A. We have had— 

Q. Go ahead. A. We have had many conversations. 

Q. Do you recall what days they took place as best you 
can? A. I believe the following day after the decision came 
down |lll| Mr. DeRonde knew of the dcci* m, that the 
decision had come and the following day wx 'lisc >sed the 
decision and other things. 

Q. Where did Mr. DeRonde speak with you? A. In his of¬ 
fice. He had a little office up by the work shop by the second 
floor and we would meet in there once in a while. 

Q. Did you have more than one conversation with him? 
A. Oh, we have had conversations— 

Q. Between the time of the decision, you learning of the 
decision and the time you were fired. A. Yes. 

0 Do you remember what happened at each specific con¬ 
versation? A. Well, each specific one, no. 

Q. Do you recall what was said at these conversations? A. 
Well, one—the following day, I think it was the following 
day, I’m not sure, we discussed the decisio.n and the fact that 
regardless of whether the union won or lost we were going to 
get fired. 

0 Who said that? A. Mr. DeRonde, because I think it 
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was said as to the fact that Mr. Katz had a hate for all of us 
and that he was going to get rid of us one way or the other as 
it went. 

1112| Q- Did he explain further on that? A. I’m trying to— 
Q. Do you recall what else Mr. DeRonde said during 
these conversations between the time of the decision and your 
discharge? A I recall discussions but 1 can’t place the times 
when we had the discussions. 

Judge Cohn: Tell us what the discussions were. 
What did he say and what did you say. 

The Witness: Well, we have had discussions on the 
union as a whole. 

Judge Cohn: You said that three or four times, Mr. 
Brandt. 1 still want to know what he said and what you 
said. 

The Witness: AM right. 

It was one discussion in particular, we discussed the 
tact that how if he—that he could get the union in the 
store if he wanted to, if he was compensated properly 
by the union. He could in one way or the other get the 
union in the store. 

Judge Cohn: He meaning— 

The Witness: Mr. DeRonde. There was—there 
was—that s what I'm saying, we had many con¬ 
versations. 

The gist of them all were the fact that if he wanted to 
or if he was allowed to he could get the union in and— 

( 1131 Judge Cohn: What did you say? 

The Witness: I really didn’t acknowledge—1 mean, 
you know, I understood why he couldn’t do it. 

Judge Cohn: You said that you had some 
discussions with Mr. DeRonde about this decision that 
came down and you haven’t told me anything of what 
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the discussions consisted of other than Mr. DeRonde 
saying that he could get the union in if he were 
properly compensated. 

What else did he say? What did he say? 

The Witness: Well, I’m trying to word it the best I 
can. 1 don’t know how. 

When the decision came he knew of the decision. He 
told me or us, whichever the case there was. Sometimes 
there were three or four of us around, sometimes 
myself. 

Anyway—he—let’s see. 

I can’t really—I’m trying to phrase it properly 

Judge Cohn: You don't have to. The phraseology 
isn’t important. What is important is what was said 

The Witness: Well, I think I covered that. 

Q. (By Mr. Appell) Do you recall anything else that Mr. 
DeRonde said to you? Do you now recall anything else that 
Mr. DeRonde said to you? A. Wait. At the minute 1 can’t 
recall anything. 

Q. Do you recall any mention of the post of assistant 
engineer? [ 1141 A. Oh, that’s—okay. There was a discussion 
after the decision. I was—Mr. DeRonde spoke to me earlier 
in the year about taking this position as an assistant engineer 
to him and that the decision on that would have to wait for a 
while for some odd reason or another. 

After the decision from the Labor Board Mr. DeRonde 
told me that because of the involvement with this union that 
all chances of advancement for any of us would stop and that 
my advancement to the position as the assistant had come to a 
stop and there would be no more chance of that. 

Q. When did he first speak to you about the promotion to 
assistant engineer? A. Oh, that was in March, early—about 
March, the end of February. 
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Q. He had this discussion with you about how long after 
the decision was known to you, do you recall? A. A day or so. 

Q. Do you recall anything else that Mr. DeRonde said to 
you in this period? A. The only thing 1 recall is the fact that 
we were all being fired one way or the other. 

He said it the union did get in we would be let go anyway 
because then the store would require better skilled em¬ 
ployees. 

| 115] Judge Cohn: Who else was present? You said 
several of you were around there. Who else was 
present? 

The Witness: Well, there was—1 can remember Mr. 
Roudebush and Mr. Collito were available at the time. 

Judge Cohn: They are employees? 

The Witness: They are employees in the main¬ 
tenance department and Mr. Izzo 1 think was there. I 
cannot pinpoint any exact. 

Q. Do you recall anything else that Mr. DeRonde said in 
those two weeks? A. I’m having a lot of trouble recalling. 

Q. Do you recall any mention of Mr. Cannon? A. Well, 
Mr. Cannon was brought up many times. Mr. Cannon, what 
we did, it was made mention that he knew or Mays knew that 
Cannon was a plant for the union and that regardless of what 
happened that Cannon would wind up coming out ahead 
anyway because if he got fired from the place he would just 
go back to a union job. 

Q. Who said that? A. Mr. DeRonde. 

Q. Do you remember when he said that? A. No, I can’t say 
exactly what day. 

Q. Was it in that period or in a different period? A. Well, 
it was in—once in that period and prior to that it was also 
known and mentioned. 
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| 116| O When did DeRonde mention it prior to the 
decision.’ A. Oh, it was between the date of the hearing when 
we went to the hearing and the date of the decision, within 
those two weeks there. 

Q. Did there come a time when you had a discussion with 
Mr. Katz? A. Yes, twice. 

Q. Do you remember the first such discussion you had, 
what date it was? A. I believe the first discussion was June 
7th. 

Q What time was that, about, if you know? A. If I recall 
the time I believe it was afternoon, just around noontime. I 
don't recall. 

Q. How did this meeting come about? How did you come 
to meet with him? A. Well, 1 was working doing the job in the 
shop area around. I was down in the carpenters shop making 
some framing and I got a call and Mr. DeRonde wanted to see 
me by Personnel. 

So I immediately went up to the Personnel Department 
which I was to wait *'or Mr. DeRonde. 

While I was waiting for him Mr. Kaye’s office is right there 
and I saw the door, Mr. Kaye saw me and told me to come in 
and Mr. Katz was sitting at another desk. 

I 117| Q. Did Mr. Katz speak to you at that time? A. No. 

Q- What did you do then? A. He told me to sit down and 
we waited on Mr. DeRonde to show up. 

0- Did he *'iow up? A. He showed up within a minute or 
so. 

Q. Then what happened? A. Then Mr. Katz said to me 
that “Mr. Brandt, we know that you were organizing.” 

I said. “Organizing what?” 

He said. “We know that you were organizing a union and 
involved in union activities.” 

1 said I didn't know anything about it and be said to me 
that—I’m trying to recall his words: 
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We know you are involved in union activities” and 1 
denied it. 

I said I didn’t know and he said to me that “We don’t want 
you involved in it, we know you are. We don’t want you in¬ 
volved in it. We don't allow it.” 

Q. Do you recall what else Mr. Katz said to you? A. Just a 
minute, please. Just slipped my mind. I guess it is nerves. 

Anyway he said to me he did not allow it, he did not want 
me soliciting union on company time. It was against | ! I8J the 
rules, 1 believe he said. 

And I denied everything and he said, “Come on, Mr. 
Brandt, let’s talk straight. Let's not stab each other in the 
back. You are.” 

I said no again and he said to me, “Well, we know you are 
and if you are caught talking to anyone or soliciting anybody 
tor the union we are going to have to let you go.” 

And so I turned to Mr. DeRonde and I asked him if he was 
threatening me. 

0. If who was threatening you’’ A. Mr. Katz was threaten¬ 
ing me and Mr. Katz turned back to me and said, “Yes, if you 

want to put it that way, yes. I’m threatening you.” And_ 

Q. What happened next? Did you answer that? A. I’m try¬ 
ing to think. I don’t believe I answered that. I just said that_I 

didn’t answer. 

I just asked—I asked him if 1 was finished, if I could go 
back to work. 

Q. What did he say? A. He said, “Yes, go back to work”. 
0. After that did you see Mr. Katz at any time? 

Judge Cohn: Just a second. You testified you had 
two conversations with Mr. Katz; is that right? 

The Witness: Yes, sir. 

|II9| Judge Cohn: And this one you just told us 
about. That was on the 7th. 
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The Witness: Yes, sir. 

Judge Cohn: When was the second one? 

The Witness: On the 13th, the day I was fired. 

Mr. Appell: We will get to that, your Honor. There 
are some intervening events before that. 

Q. After thai first conversation with Mr. Katz did you see 
Mr. Fazio? A. Yes. Mr. Fazio came up to the shop and in¬ 
formed me that he was just fired, and that— 

Q- What did you say to him? A. Well, 1 told him not to 
sign anything. I told him to go directly to Unemployment and 
I would notify the lawyer in the union. 

Q. Did there come a time when you spoke with Laura 
Gribbins? A. Yes, many times, but after that occasion— 

Q. Do you remember in this particular period if you 
spoke to her? A. I think it was the 11th of June. 

Q. Do you remember what day of the week it was, if you 
remember? A. No, I don't. 

O Do you remember— | 120| A. 1 think it was a Monday 
morning, early, early Monday morning. 

Q. What time, about? A. 7:30, quarter to. 

Q. Where did you see Laura Gribbins, Mr. Brandt? A. 1 
was—myself and another man were going down to the base¬ 
ment. 

Q. Who was the other man? A. Frank Collito and we were 
passing—we got off the escalator and we were passing 
through Hardware to get to the employees entrance which you 
have to do and Miss Gribbins was coming in at the time and 
we met right by Hardware there and— 

Q. Did you speak with her at that time? A. Yes. 

Q- About how long did you speak with her? A. A minute, 
two minutes, brief. 

Q. What did you say to her and what did she say to you as 
best you recall? A. She said something about a union, wanted 
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to know if there was a meeting or anything like that and I told 
her yes, there was a meeting and I believe I told her where it 
was and I believe that was about it. 

Mr. Miller: Of course I have been sitting here let¬ 
ting these things go in. I have to object to this because 
it [1211 is going beyond any relevance. Why are we 
bound by any conversation he had with Miss Gribbins? 

Mr. Appell: The ensuing testimony will demon¬ 
strate that, your Honor. 

Judge Cohn: I suggest that if you say that you have 
a conversation with Miss Gribbins, also you can shov- 
that it was overheard by someone in the respondent as 
to what was said and that is absolutely meaningless. 

Mr. Appell: We are about to go into that, your 
Honor, at this very moment. 

Q. After this discussion with Laura Gribbins did there 
come a time when Mr. DcRonde spoke with you? A. Yes. 

Q- When was that? A. About nine o’clock. 

Q. Where was that? A. I was on coffee break in the cafe¬ 
teria, second floor. 

Q. With whom were you at the time? A. Frank Collito and 
Tom Izzo. 

Q. Did Mr. DeRonde come over to you or did you go 
over to him? A. Mr. DeRonde came into the cafeteria very 
outraged. 

Q. What did he say to you? A. He said to me something to 
the effect that he has got complaints that I am not doing my 
job and that I’m— [ 122) that people are complaining, that he 
is getting complaints that I’m not doing my work and that he 
is very, very annoyed, and I don’t think 1 said anything to him 
and then he left. 

It was a matter of a minute. 


/ 
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Q. Did there come a time after that when you went to 
DeRonde’s office? A. Yes. 

0 When was that? A. Right away. I finished my coffee 
and we—Frank a .d I, Mr. Izzo, went right in to Mr. 
DeRonde's office because I don’t like these things. 

Q. Did you speak with Mr. DeRonde? A. Yes. I asked 
him— 

Q. Excus-' me, what did you say to him and what did he 
say to you? 

Mr. Miller: Just a moment. He was giving an an¬ 
swer. I don’t think we ought to interrupt. 

A. (Continuing) I was ahead of him, I’m sorry. 

I said to him, “Why did you get all over me like that? Why 
were you hollering at me?” 

And he explained to me that he had to do that because we 
were seen gallivanting around the store not doing our work 
and he had the complaint and he had a file of complaints on 
me that I wasn’t doing my job. 

( 1231 Mr. Miller: Do we have the date of this and 
the time? 

Judge Cohn: He said it was about nine o’clock on 
June what? 

The Witness: 11th. 

Q. What else did Mr. DeRonde say, if you recall, at that 
time? A. He said he had to make out a complaint or a form as 
to my not doing my job properly in the morning hours and I 
asked him why. 

He said because I was seen around the store doing nothing, 
not doing my job and came to find out that I was seen by Mr. 
Kaye and Mr. Zayle as I understand talking to Laura. 

Judge Cohn: Mr. Brandt, we just want to know 
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what occurred in the conversation between you and 
Mr. DeRonde. 

The Witness: This is the conversation. 

Mr. Appell: Your Honor. I believe that is what he 
is giving. 

The Witness: This was th conversation. 

Judge Cohn: 1 didn’t understand that last part. 

A. (Continuing) Mr. Ronde was teiling us that we were 
seen not doing rar jobs. 

Judge Cohn: Did he mention the names of the gen¬ 
tlemen you just mentioned, Mr. Katz or— 

( 1241 Mr. Appell: Mr. Kaye. 

A. (Continuing) Mr. Kaye and Mr. Zayle. Did he mention 
it? Sometime during that conversation we got to that point. 

Judge Cohn: Go ahead. 

A. (Continuing) And they had seen us. 

Q. Did he explain how they had seen you or when? A. 
Well, not exactly at that time. Maybe a few minutes later. 

He said that Mr. Kaye was down in the Hardware Depart¬ 
ment behind the door and Mr. Zayle.was somewhere else and 
that they observed us. 

Q- Do you recall if he mentioned what time this was that 
they observed you? A. Yes, it was 7:30 in the morning. 

Q. Did Mr. DeRonde say that? A. He didn’t say the exact 
time but he said that they obser ed me talking to Laura Grib- 
bins which was at 7:30. 

O You testified something about a report. You men¬ 
tioned a report. A. He wrote out a report to the effect that I 
was not doing my job and that he had to turn it in to Mr. Katz 
or Mr. Kaye. 

0 Did you see him write out any report? A. Yes, 1 did. 
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(125| O. Did there come a time thereafter when Mr. 
DeRonde spoke to you again? A. Well, about an hour later in 
the shop he came in and he brought the statement in and he 
asked me to sign it. 

Q Did you read it or did he read it? A. Yes. 

Q. Who read it? A. I read it. 

0. What did it say, if you recall? A. Just said that I was 
delinquent in my chores, from 7 a.m. to 9 a.m., something to 
that order. 

0 Did Mr. DeRonde say anything to you as you read it? 
A. He asked me to sign it. 

Q. What did you say? A. No. 

Q. What did he do then? A. He left. 

Q. By the way, had anyone ever informed you up to this 
time, had anyone ever informed you before June 7th that the 
company had any rule concerning solicitation? A. No. 

0- Had anyone ever informed you that there was any rule 
against talking during company working hours at any time? 
A. No. 

Q. At any time while you were employed with Mays 
Department | 126| Store did you ever get an employee hand¬ 
book or ^ule book from Mays? A. No. 

0 To your knowledge has the company permitted 
solicitation of employees by other employees during company 
time and during the workday? A. Yes. 

Q. Can you explain what solicitation you have seen or 
have knowledge of? A. Well, I would—every once in a while I 
would hear through the loudspeaker system there was a ball 
game and if anyone wanted to go, go see Mr. so-and-so in 
such a department, or there might be somebody collecting for 
flowers or somebody or stuff that happens, like that. 

Q. Do you have any knowledge of an organization called 
the Mays Employees Association? A. Oh, yes, yes, that is the 
MEA. It is a soliciting group. They hold parties, and— 


/ 
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Q. Did anyone ever ask you to join? A. Yes. 

Q. Who is that? A. I only know Lucille was her name. She 
was on the third floor, second floor manager, I think. 

Q. When did she speak to you about MEA? A. Oh— 

( 1271 Q. If you recall the approximate date. A. February, 
early February. 

0 Of which year? A. Of ’73. 

Q. Where did she speak to you? A. Right on the floor, on 
the second floor. 

0- What did she say to you, if you recall? A. She told me, 
she just told me what the MEA was. 

It was an employee gro' p for functions and they send 
flowers to the sick and stuff like that, and that I could fill out 
an application and that it would cost me 50 cents a month. 

Q. Did she give you such an application? A. Yes, she did. 

Mr. Appell: May we go off the record a moment, 
your Honor? 

Judge Cohn: Off the record. 

(Discussion off the record.) 

Judge Cohn: On the record. 

Mr. Appell: Your Honor, 1 propose a stipulation 
that the woman named Lucille to whom the witness has 
referred is Lucille Tedeschi. 

Mr. Miller: I agree to the name. I think it is com¬ 
pletely irrelevant but I agree to the name. 

Judge Cohn: All right, sir, thank you. 

| 1281 Q. (By Mr. Appell) You mentioned that there was a 
second conversation with Mr. Katz on June 13th. Do you 
recall that conversation taking place? A. Yes. 

Q. Do you remember what time it came about, what time 
of the day? A. About 4:30, 4 o’clock. 

Q. Were you called in to a meeting or did you request it? 
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A. No, 1 was working in the shop making up some rigging 
cables and Mr. DeRonde walked in and said to me, "They 
want you in the office again.” 

He said. "What did you do this time?” And I said nothing, 
you know. 

We went over to the office. 

Q. Whose office did you go to? A. Mr. Kaye’s office. 

0 Did you go inside? A. Yes. We went inside and sat 
down and Mr. Kaye and Mr. Katz was present. 

0 Did Mr. DeRonde stay also at the meeting? A. Mr. 
DeRonde? Yes. 

0 What did Mr. Katz— A. I don’t think Mr.—Mr. Kaye 
was present. 1 think it was Mr. Zayle. I'm not sure of those 
two gentlemen, whether it wa" Mr. Zayle or Mr. Kaye. 

( 1291 Q. Mr. Katz was present? A. Mr. Katz was definite¬ 
ly present and Mr. DeRonde. 

Q. What did Mr. Katz say and what did you say during 
this meeting? A. Mr. Katz said to me, "Mr. Brandt, you have 
continued to solicit signatures and union activities on com¬ 
pany time after you were warned.” 

I said, “What?” 

And then he said to me, “And because of this we will have 
to let you go as I told you.” 

Then he asked me to sign a resignation which I said no. 

He said to me, “If you sign a resignation life will be easier 
for everyone. If you need a reference we will give you a 
reference. If you don’t sign the resignation it will be very dif¬ 
ficult on such a matter as when the employer sends for 
reference, we will have to put in the facts, all about this 
unionizing and what-have-you and whatever else is in your 
file.” 

Now I understanu that 1 had a file. I didn’t know about that 
and he said to me. "Whatever is in your records will have to 
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be put on this, on the form that the other employer would 
send the reference, reference form”. 

Q. What did you say? A. And I said, "No, I’m not 
signing.” 

| 130| Q. What did Mr. Katz say? A. Well. Mr. Katz says, 
“Okay, you’re fired.” 

He said to me, “Come back Friday and pick up your pay” 
and I said, “No, sir, you have to pay me now” and he said no 
and I said you do. 

And he made a phone < all and that was straightened out, he 
had to pay me. 

Then I said to him, “1 want you to give me a discharge form 
for the Unemployment Office” and he said, “No, I don’t.” 

I said, “Yes, you do”, and we sat there for a minute and he 
called someone and he made the arrangements or he found 
out that he had to do such and he made the arrangements. 

Q. Then what happened? A. And then Mr. DeRonde es¬ 
corted me out of the office to around the corner to Payroll 
and which we waited for them to make ud my paychecks and 
then also that form for the Unemployment. 

I received that also. I signed the pay voucher stipulating 
how much money I received in check form. 

I was escorted back to the shop, picked up my personal 
tools, toolbox, ropes, some such and was escorted out to my 
car by Mr. DeRonde. 

Q. When Mr. DeRonde went out with you did he say 
anything ( 1311 to you? A. Well, he expressed the fact that 1 
was a good worker and that I could work alone and that it is 
unfortunate I had to be involved in this stuff or if I needed a 
good recommendation, if I needed a recommendation for a 
job to send it to bis office, to him personally and he would 
give me such a recommendation. 

He said I was a good workei. 
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Q. Did the company ever offer you your job back after 
that? A. No. 

Q. Did you ever hear from the company again on this 
matter? A. No. 

Q By the way, are you familiar with an operation known 
as a •Billy Goat" operation at Mays? A. Yes. It is a little gaso¬ 
line powered vacuum cleaner that sucks up garbage, paper 
and stuff in the parking lot. 

Q. Who regularly operates that? A. His last name is 
Mason, I believe. 

Q Have you seen him working on that? A. He was the 
only one that docs it. 

Q. In all the time you were employed as long as Mason 
was at the job did you ever see anyone else—when I say on the 
job I mean there that day, did you ever see anyone other than 
Mason operate the "Billy Goat”? | 132| A. Not if he was there, 
no. 

O. After you were fired did you attend any union meet¬ 
ings.’ A. Yes, there was a meeting June 14th at five o’clock to 
be held at Madden’s Pub in Massapequa Park. 

Q Do you remember it Laura Gribbins was present at 
that meeting? A. Yes, she was. I picked her up at the store. 

0. How about Mr. Murphy, Bernard Murphy, was he 
present? A. Yes, he was. 

0. Who informed them of that meeting, do you know? A. 

I did. 

Q. Do you remember when it was? A. When was what? 

Q. When it was that you informed them of the meeting. A. 

I believe to the best of my knowledge I believe it was that 
prior Monday. 

Q. Before you were fired? A. Before I was fired. 

Q. Where did you tell Murphy about it? A. To be nonest 
with you, I don't recall. 
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Q. How about Gribbins, do you remember where you told 
her? A. Her I told, Laura, during the lunch break, I believe. 

Q. Between the time you were warned on June 7th and 
your discharge on June 13 did you give out any cards in ( 133) 
the store during working hours, do you know? A. No, 1 did 
not. 

Mr. Appell: 1 have no further questions at this 
time, your Honor. 

CROSS EXAMINATION: 

Q. (By Mr. Miller) As I understand you it is your 
testimony as you say that you never asked for cards while you 
were on working time, you never solicited while you were on 
working time? A. As of the date of warning. June 7. 

Q. Before that you were soliciting on your working time? 
A. Well no, it would be lunch, coffee break, after hours. 

Q. I am talking during hours, you never did that before 
June 7th? A. Well, I don't know what you mean. 

Q. Did you ask someone to sign a card, did you give 
someone a card, did you talk about the union while you were 
working? A. Yes, I did. 

Q. Before June 7? A. Yes, I did. 

Q. Did you disclose that fact to Mr. Katz when he spoke 
to you on June 7? A. No, I didn’t. 

C. You lied to him? ( 134) A. No, 1 didn’t. 

Q. Did you tell him the truth? A. No, I didn’t. 

Q. When Mr. Katz spoke to you on June 7th did he men¬ 
tion the words “selling floor”? A. He may or may not, I don't 
recall. 

Q. You don’t remember whether he mentioned it? 

Do you remembei whether Mr. Katz spoke to you about off 
time and company time in the course of that conversation? A. 
I believe he made the statement on company time. I don’t re¬ 
call how it tit. I believe he did say that somewhere in there. 
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Q Would it refresh your recollection if I suggested to you 
that he said you cannot solicit on company time but you can 
solicit on your own time; does that refresh your recollection? 
A. It sounds possible. 

0 Let me go further, Mr. Brandt. Didn’t Mr. Katz go so 
far as to tell you specifically where you could solicit? A. Not 
to my recollection. 

Q. He didn't tell you you may do so in the lunchroom? A. 
Not to my knowledge. 

Q. He didn’t? And he didn’t tell you where else in the en¬ 
virons surround the store where you may solicit? | 135J A. I 
don’t recall Mr. Katz saying anything as to where I may 
solicit. 

Q. You don’t recall that at all? A. I may— 

Q. Who was present at that June 7th meeting again? A. 
Mr. Katz and Mr. DeRonde, 1 believe, the two people 
present. 

Q. Those two people were present? A. Yes. 

Q- They were present all the time this conversation went 
on? A. That’s right. 

Q. Was Mr. Kaye present at the June 7th meeting? A. 1 
believe it was Mr. Kaye, yes. There was another party present. 

Q So there were three people there at that time besides 
yourself, right? A. Right. 

Q. I will ask you if any specific comment stressing the dif¬ 
ference between selling floor and that area which is not the 
selling floor was made. A. It may be possible, I don’t recall. 

Q. You don’t recall it? A. I don’t recall it. 

Q. It could have been said? | I36| A. It might be, I don’t 
recall it. 

Q. But you say it could have happened? A. Yes. 

Q- Is your lack of recollection the reason you did no*, 
mention these facts when the general counsel asked you the 
question before about who said what to whom? A. Probably. 



A 
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Q. Lack of memory? A. Probably. 

0- Do you know a Mrs. Strayhorn? A. I know of her. 

Q. You do know of her? You know her? A. 1 think 1 met 
her once, saw her once, spoke to her once. 

0- What was the occasion of your speaking to her and 
what happened when you talked to her? A. I believe we were 
on the stairs coming down or going up, one way or the other. 

Q- Between selling floors? A. If you want to call it that. 

0. What did you say to her and what did she say to you? 
A. Or was it in the elevator? Mrs. Strayhorn is a short 
woman? I don't recall the person and the name but I have the 
feeling that she is a short black worman. 

Q. That is right. 

| I37| Did you attempt to solicit her? A. No. 

Q. You are sure now? A. What do you mean solicit? You 
mean ask her to sign a card? 

Q. Ask her to sign a card and talk about the union. A. Oh 
yes. I didn’t ask, no, I did not ask her to sign a card. 

0- You did not ask her? A. I did not ask her. I did speak 
to her about the union but I did not ask her to sign anything. 

I think my statement went “Did you hear about the union? 
Are you going to join?” 

She said yes and now that was it, and I believe I was going 
upstairs now that I recall. I was going up from the basement 
to the main floor on the stairwell. 

0 Was that during the lunch hour? A. 1 think I was going 
to coffee. I think it was early in the morning. 1 think I was 
going, coming, going to rry coffee break. 

Q. In other words, this was a regular coffee break you 
were allowed? A. Yes, I guess, yes. 

Q. When is your coffee break? A. Well, there was a little 
controversy on this. Some | 1381 mornings it was 8:30, some 
mornings it was 9 o’clock. I think it wound up to be 9 o’clock. 
1 don’t recall. It’s been a long time. 
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O But you know you were on coffee break, going to take 
coffee in the lunchroom I presume when you spoke to the 
short black lady as you say? A. I believe it was working down 
in the bailing room and I came out of the elevator and 1 was 
going up the stairs and she was coming around the corner. 

1 was going to coffee I think and 1 just, you know, off the 
top of my head I said, “Did you hear about the union?” 

And she said yes. 

I said, “Are you joining?” 

She said, "No,” very, very scared. 

Q. She was very scared? 

Mr. Miller: I move to strike that comment. 

O How was she scared? 

Mr. Miller: I withdraw my motion. 

0 Tell me how she was scared. A. Well, she was deathly 
afraid of saying anything about unions. Her past history, the 
first word of union you got fired. 

O Who said that? A. Everybody. 

| 1391 Q. Did she say that? A. Yes. I think she did relate 
that. 

Q. Do you know whether she said that? A. No, I didn’t 
talk to her that long. 

* * * 


Q. So you spoke to another woman? A. 1 spoke to five of 
them. 

Q. Was it all on the coffee break? A. No. 

Q. It was on your own work time? A. No. 

Q. When was it? ( 140) A. In transportation somewhere 
f jm one floor to another, up the elevator or durin' the lunch 
bre; .. I didn’t speak to them all at once. One at a time. One 
one day and one the next day, you know. 
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Q. How is it that they are always on the elevator? A. 
Because that is what the store has, elevators, escalators. 

Q. So you only spoke to them on the elevators? A. Yes, or 
escalators or walking upstairs or walking from here to there 
and never, I never sto^oed my job to talk to anyone. 

Q. Never? A. Never. 

* * * 

Q. Well now, you did lamp work? A. Yes. 

Q. What is lamp work, what does it involve? A. Changing 
light bulbs. 

Q. Do you have to get up on a ladder to do this? A. Yes. 

Q. When you were doing lamping work while you were 
taking ( 1411 out bulbs were you soliciting? A. Not to my 
knowledge. 

0. What other kind of work do you do? A. Whatever 
maintenance requirements the building needs. Fix the water 
cooler or the baling machine or the escalator—well, the es¬ 
calator we didn't do. Whatever—something was broken or 
had to be repaired we did it. That is our job or was. 

0. You solicited whi.e doing all these jobs? A. No. 

Q. You interrupted your work? A. No. Only while going 
from one place to another. 

For instance, working in the baling room, fix the motor, 
finish the job, pick up the toolbox, walk upstairs or take the 
elevator upstairs. 

If I got into the elevator going up to the second floor there 
was somebody in there I wanted to talk to 1 talked to him. 

When I got off the elevator into the shop I was done talking 
to her, I didn't talk to anybody. 

Q. How long does it take to get from one floor to another, 
do you know? A. A minute, a minute and a half. 

Q. It takes a minute'’ A. Maybe 30 seconds. I don’t know 
how long it takes. | 142J If she stops at the main floor maybe a 
minute and a half. 
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O How many floors are there? A. Well, there's the base¬ 
ment, the main and the second. 

Q. So to go two floors it takes a minute? A. I never timed 
it. 

0 Supposing I suggested that the elevator time between 
the two floors is five seconds. Is that all you did use, five 
seconds to speak to the person in the elevator? A. If that is 
what it took that is what I used. 

Q. At these meetings with DeRonde was Frank Collito 
there? A. Sometimes yes, sometimes no. 

Q. Was he there in any of the meetings at which Mr. 
DeRonde stated that he will get the union in if you give him 
money? A. He was once there, yes. 

Q. Mr. Collito? A. Yes. 

Mr. Miller: May we stipulate Mr. Collito was the 
witness who testified yesterday? 

Mr. Appell: The record speaks for itself. 

Mr. Miller: You will not stipulate that he was the 
same Mr. Collito? 

Mr. Appell: I am willing to stipulate that, your 
Honor. 

| 1431 Judge Cohn: Pardon? 

Mr. Appell: I am willing to stipulate that, your 
Honor. 

Judge Cohn: That is all he is asking. Is there more 
than one Mr. Collito? 

Mr. Appell: Not to my knowledge, your Honor. 

* * * 

| 1451 Q. Getting back to this June 7th thing, did Mr. Katz 
give you a warning against soliciting on company time? A. 
Yes, he did. 

Q. Did he tell you what would happen if you solicited on 
company time? A. Yes, he did. 
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Q. You already said you don’t remember anything about 
the selling floor being mentioned, and I believe you testified 
before you changed your ways after that warning. A. Yes, 
changed how? 

Q. You were very careful to solicit not on company time? 
A. That’s right. 

Q. Before June 7th you were not that careful, but after 
June 7th you were? A. Right. 

* * * 

I 149| Q. Do you know what has happened to the 24 or 25? 
A. I know several of them were fired. 

Q. I see. How do you know that? A. Because I have spoke 
to them all. 

Q. You spoke to them all? A. Yes, sir. 

Q. Can you recall the name or do you know whether Can¬ 
non was fired? A. Yes. 

Q. And you spoke to Cannon and Cannon told you he was 
fired? A. Yes. 

Q. You are quite sure about that? A. Cannon told me he 
was fired. 

Mr. Miller: I hope this is not repetitive, your 
Honor, but I want to get this clear. 

0. When DeRonde said he was afraid of losing his job 
who was present there besides you? A. Again Collito, 
Roudebush and lzzo, 1 believe. 

Judge Cohn. Were ,hey maintenance employees? 

The Witness: Yes, sit 

Q. I believe you testified bet re that you gave testimony 
at the first hearing. 

Mr. Miller: I believe we can stipulate for the 
record that the first R case was 29-RC-2202. 
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( 15()| Judge Cohn: Yes. 

Mr. Miller: And that there were two hearings, 
April 17th and May 2nd. 

Mr. Appell: I believe. 

Judge Cohn: The complaint alleges May 2nd. 

Mr. Miller: The.e was another one in April. There 
were two hearings. I have the testimony here. 

Judge Cohn: All right, sir. 

Q. (By Mr. Miller) Did you testify at that hearing? A. 
Which one? 

Q. That first one back in April or May. A. No. Oh, May, 
not April. 

O May 2nd, right. A. Yes, May 2nd. 

Q. Who else testified? A. On which? 

Q. Let us say for example who testified from the unit that 
was there, that was being contested? A. Cannon. 

Q. Would the name Gambino mean anything to you? A. 
Yes, Sal Gambino, yes. 

Q. Did Sal Gambino tell you he was fired? A. No. 

O Only Cannon told you he was fired? | 1511 A. No. 

Q- 1 mean of the people who testified, I’m sorry. A. Of 
the people— 

Q. Of the three who testified, Gambino and Cannon and 
you were discharged. Now, I believe you said that Cannon 
told you he was fired. A. Right. 

O And Gambino did not tell you he was fired? A. 1 
haven’t spoken to Gambino yet. 

Q. You don’t know what is happening to him? You don’t 
know what happened to him, do you? A. I haven't spoke to 
him yet. 

Q. You don’t know then whether or not he is still working 
for Mays, do you? A. I assume he is still there. 

O Oh, you assume it? A. Like 1 said I haven’t spoken to 


•i 
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the man in quite a while. The last time 1 spoke to him he was 
at the store. 

(152| Q. You testified before about a rebuke that was 
given you, a reprimand given you by DeRonde after you 
spoke to Mrs. Gribbens one morning. 

Who was present at the time of the rebuke? A. Again Frank 
Collito and Tom Izzo. 

Q. I wonder, did you testify that DeRonde appeared 
angry at the time? A. At what time? 

Q. At the time that he gave you the rebuke? Did he look 
as if he was angry? A. 1 don’t— 

Q. Was he yelling at you? A. What day, when? 

Q. The day that he gave you the rebuke after speaking 
with Mrs. Gribbins, after you spoke to Mrs. Gribbins? A. 
Yes, he was mad. 

Q. He was very angry? A. It appeared that way, yes. 
Furious. 

Q. When Mr. DeRonde stated that he could get the union 
i.i it he was paid money, did you relay that statement to 
anybody in the union? A. No. 

O You did not think that was an important statement to 
relay? 

Mr. Appell: Objection. 

1 1531 A. It was important. 

Judge Cohn: Overruled. Go ahead. 

A. (Continuing) It was important only to me at the time. 

Q. It was important only to you at the time? A. That’s 
right. 

Q. You didn’t think it was important to the union? A. No. 
Q. You testified to a conversation with Mr. DeRonde on 
or about the date following the May 29th decision. 
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I believe you testified to a statement that Mr. DeRonde said 
that the union—when the union loses you are all going to get 
fired? A. Yes. 

Q. This was the day after the decision, the May 29th 
decision, on or about? A. I’m not going to swear to it it was 
exactly that day or around it. The statement was made. It was 
around there, on or about, give or take. 

Q. Who was present when that statement was made? A. 
Collito, Izzo, Roudebush, and I think Gambino was there 
too. 

Q. Collito, Izzo and Roudebush and Gambino? 

When that decision came down did you understand that 
that decision in effect meant the union had already lost? A. I 
will be honest with you, I didn’t understand— 

[ 154J Mr. Appell: Objection. 

Judge Cohn: What difference does that make if he 
understands? 

Mr. Miller: I have some more questions to ask. 

I will point out that the four people who were told 
that they were going to get fired win or lose yre still 
there. 

Judge Cohn. I don’t know how— 

Mr. Miller: I may try to prove that he knows. 

Judge Cohn: I think you have a right to go into the 
nonsense that 1 think the testimony is, in my judgment. 

Well, all right, overruled. 

The Witness: What was the question? 

Mr. Miller: Read it back. 

(Whereupon the last question was read by the 
Reporter.) 

A Well, 1 understood it to mean that the decision was 
that the union had won with the exception that they had to 
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have the signatures of whatever other number of people like 
porters and housekeeping. 

Q. When DeRonde said that you were all going to lose 
because Mr. Katz had a hate on for all of you, did you under¬ 
stand that to mean he had a hate on for all of you because of 
your union activity? A. Let me—the way I understood it was 
the primary interest of that man was to crush any chances of 
the union ( 155] and that was just another little scare to throw 
into me, that is all. 

0. What was this hate? The hate— A. Well, the hate is a 
word. 

Q. Who used that word, you or was it Mr. DeRonde? A. 

I m not sure. 1 might have misconstrued it. He might have 
said it, it doesn’t— 

Q. I gathered your testimony before was you said Mr. 
DeRonde said Mr. Katz had a hate on for all of you? A. 
That’s right. 

Q. Now. are you withdrawing part of that testimony? A. 
No. 

Q. Then you say that Mr. DeRonde did say Mr. Katz had 
a hate on tor all of you? A. All right, fine, leave it that way. 

Judge Cohn: Well, let’s don’t leave it that way. We 
want to know whether or Mr. DeRonde used the word 
"hate”. 

Do you remember that? 

The Witness: I’m not quoting. 1 don’t—I’m not 
quoting. I don’t recall whether he said hate or—I don’t 
remember whether I heard it, whether he said it or I 
heard it if you understand what 1 mean. 

He may not have—I think he said it but I’m not going 
to swear to it. I believe he said it but I’m not swearing 
to it. It’s possible. It’s been seven months, | 156] eight 
months. 



170 


M. Brandt, for General Counsel, Cross. 

Judge Cohn: All he is asking you, Mr. Brandt, is 
whether or not in your recollection Mr. DeRonde 
used the word hate in that context. Do you remember 
that? 

The Witness: My recollection of the statement went 
like that, that Mr. Katz had a great hate for all of us, 
in my recollection. 

Q. Well, that is your recollection. So you are swearing to 
this recollection? A. Okay, fine. 

Q. Now, are we clear that this is your memory and you 
swear to it: are we clear on this? A. Okay. 

Q. Did you report this conversation to the union? 

Mr. Appel 1: Objection. 

Judge Cohn: Overruled. 

A. When you say report you mean like going to somebody 
and say well, he said this? No. 

1 believe 1 mentioned it in one of the parking meetings, that 
this was—Mr. Katz was out to get us. 

Q. What parking lot meeting? A. When the union, when 
we people had meetings in the parking lot which 1 testified we 
had six or seven. 

Q. Who was present at that meeting in the parking lot 
when you reported or when you mentioned this threat of Mr. 

[ 157| Katz, Mr. Katz is going to get rid of you all? A. 
Collito, lzzo, Roudebush, I think Fazio was there. 1 don't 
recall all of the people who were there. 

Q. Was Mr. Lunger there, the union representative? A. 
He might have been, yes, yes, he was. He was always at 
the—he oversaw the meeting. 

Q. You testified that you were speaking to Miss Gribbins 
on a day when you say Mr. Kaye and Mr. Zayle pass by; isn t 
that true? 
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On the morning you spoke, the 7:30 a.m. conversation you 
had with Miss Gribbins, you remember testifying to such a 
conversation? A. Yes, yes. 

Q. What day was that? A. June the 11th, I believe. 

Q. You remember that day? A. Yes, vaguely, yes. 

Q. Where was this conversation? A. In the basement 
or—yes, the basement floor by the hardware department. 

Q. Where do employees come in to Mays? A. Through the 
back into the basement. 

Q. Don't they have to pass the hardware department to get 
in? A. Yes. 

[158] Q. And that applies for everybody who uses that en¬ 
trance, has to get in there and pass the hardware department 
to go upstairs, don't they? A. 1 assume. 

Q. You assume? A. I assume that is the only entrance in at 
that hour. 

Q. What time were you supposed to go to work? A. 7 
o’clock. 

Q. And you had this conversation at 7:30? A. Okay. yes. 

Q. What were you doing? What job were you performing 
when you were talking with Miss Gribbins? A. I believe we 
were taking some lamps to the reception area or the checking 
area where the time clocks are. 

Q. You mean you were carrying lamps in your hand? A. 
Yes, bulbs, light bulbs. 

Q So you were then walking and talking to Miss Grib¬ 
bins? A. Right. 

Q. At the same time? A. Right. 

Q. So that your work continued as you were talking to 
Miss Gribbins? A. Right. 

Q. You wouldn’t think of stopping your work? A. No. 

| 1591 Q. Let us get back to the meeting at which— 

Judge Cohn: Off the record. 
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(Discussion off the record.) 

Judge Cohn: On the record. 

We will have a ten minute recess. 1 will instruct the 
witness that you can get up to move aiound but I don't 
want anyone talking with you. 

(Short recess taken.) 

Judge Cohn: On the record. 

Do you have any other questions, Mr. Miller? 

Mr. Miller: Yes, Your Honor. 1 do. 

May 1 have my memory refreshed as to the last 
question prior to the recess? 

(Whereupon the appropriate question on the record 
was read by the Reporter.) 

Q. Now. was there anybody else present when you were 
talking to Miss Gribbins? A. Yes. 

Q. Who was present? A. Frank Collito. 

0 Was DeRonde anywhere around there? A. Not to my 
knowledge. 

Q. Mr. Brandt, aren't you normally assigned to the 
second floor, not the basement floor? A. Except Monday. 

| |6()| Q. You mean you remember this was a Monday? A. 
Did 1 state that? 

Yes, 1 do. 1 remember. Two days before l was tired. 

Q. So that is the way you remember? 1 see 

On Monday you are assigned to the basement? A. No. 

Q. Where are you assigned Monday? A. All over. 

0 All over? A. Yes. 

Q. Do you determine yourself where you are going to go 
or does someone tell you where to go? A. Well, we determine 
more or less ourselves. We do what is necessary because ot 
the absence of other men. 

Q. On or about the time you got a bawling out or the 
equivalent I believe you testified, from DeRonde, did you go 
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into his room or meet him on the floor and apologize to him? 
A I might have done that to some effect apologize, yes. 

O- What were you apologizing about, Mr. Brandt? A 
Well, probably the fact that he did have to get upset you 

nor., u, I don',' like be hollered a, and wh™ I am 
hollered at I like to know why. 

When I find out why I apologize for whatever he thought 
was wrong. 6 

' l6 'l Do you ^member what he thought was wrong’’ 

• only remember him saying that he was very annoyed that 
somebody had reported to him that I wasn’t doing my work 

chores !! ZZlr & ^ ^ de,ta ‘»“"* in "’ y 

0. Did he tell you that he was mad because someone 
reported it to him or because he noticed it himself? A 
Because somebody reported it to him. 

0. He didn't mention the fact that he noted it himself? A 
He may have said that too. 

rh° oVm f ° r th ‘ S thUt y<>U a P° lo 8«zed? For not doing your 
chores. A. No. apologized because the man was upset with me 
and that is just a thing I do. 

0. You mean if you were not to blame you would still 
apoiog'ze. A Well, more or less just to keep things cool, just 
b. keep everything nice. I don', like work with hostilities as 
much as I have to. as little as I have to. rather 
0. You testified to talking to Harry Schob? A. Yes. 

timt> A Wa lu hC u e anybody clsc y° u talked to at about that 
time? A. Which time? 

°. Well now. when did you talk to Harry Schob? [ 1621 A 
Most every morning and afternoon. 

0. What time did you talk to him about the union” A I 
b beve we discussed i, on several occasions. Do you have 
meth.ng in mind specific? I don’t understand. 
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1 talked with all the porters about the union at one time or 
another. 

Q. Let us take June 7th, on or about June 7th you spoke to 
Harry Schob on that day, didn’t you? A. Again. 

Q. 1 believe you testified to that on direct. You mean you 
don’t remember that? A. On or about. 

Q. On or about June 7th, right? You spoke to Harry 
Schob about the union, right? A. All right. 

Q. Was there anybody else present when you spoke to 
Harry Schob about the union? A. Not to my knowledge. 

Q. Do you know a young fellow called Storm? A. No. 

Q. You don’t know him? A. The name is not familiar. 

Q. But did you speak to Harry Schob when someone else 
was present while you were talking to Schob? A. Not at the in¬ 
cident 1 testified about. That was— 

| 163| Q. On June 7th. on or about June 7th let us say when 
Mr. Katz was talking to you in Mr. Kaye's office do you know 
what Mr. Katz had in front of him? A. No. 

Q. Did you see a yellow pad in front of him? A. He might 
have had, 1 don’t know. 

Q. You didn’t notice that? A. No. 

Q. You didn't notice him with a pencil or a pen pointing 
to things on the yellow pad? Not to you but for himself? A. 
He may have. I didn’t observe the man’s actions. 

Q. You have no memory one way or the other about it? A. 
1 never looked. 1 don't remember looking at him. have a par¬ 
ticular reason. 

Judge Cohn: Do you have any further questions? 

Mr. Miller: No. 1 have none. 

Judge Cohn: Any redirect? 

RE-DIRECT EXAMINATION: 

O- iBy Mr. Appell) Mr. Brandt, you testified with 
reference to Mr. Katz using the word "hate”. 
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You weren’t sure you recollected this word, you weren’t 
sure of it. Are you sure some statement along those lines was 
made, whether the word hate was used or another word? A. 
Yes, by Mr DeRonde. 

Mr. Miller: Objection. 

( 164) Judge Cohn: Overruled. 

A. (Continuing) He made the statement about Mr. Katz 
wanting to get rid of us because of our involvement with the 
union. 

Q. When you say us, didn’t he indicate who us was? A. 
Well, as it was put the original seven. 

Q. You say it was put. Did he say the original seven? A. I 
believe he did, yes. 

Q. How many people were working in the maintenance 
department at that time? A. Seven. 

* ¥ p* 

Q. Did Mr. DeRonde explain what he meant by making 
statements? A. Yes. Well, he could have reworded—I believe 
he put it this way, he could have reworded his testimony so 
that it would be in favor of us, the employees, instead of the 
employers. 

Q. Did he testify at the first NLRB hearing? A. Yes, he 
did. 

Q. There has been some testimony regarding your giving 
[ 165| out cards or talking about the union before June 7th, 
before the warning was given to you. A. Right. 

Q. Did you actually give out cards during working time 
on company premises before June 7th as opposed to coffee 
breaks or after work? 

Did you actually give out cards on company time and 
premises before June 7th. ( A. Coffee breaks, lunchtime, going 
some place. If I had—I didn’t generally have them on me 
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unless 1 went back to the shop to get them which would be like 
coffee or lunch breaks or after work. 

0 Did you give out any during the work time in passing 
from one place to another before June 7th? A. Yes, I may 
have, may have passed one off or two. 

Q. Did you do that after June 7th on company time and 
premises, give out cards to employees during working time 
after June 7th, after the warning? A. No, not. during the ac¬ 
tual working period, no. 

Q. Did you finish your answer? A. Yes, I'm finished. 

0 When Mr. DeRonde said whether the union won or 
lost people would be out of jobs did he explain that further? 
A. Well, explained it in such a manner that if the union lost 
they would try and get rid of us for instigating all ( 166| this 
trouble. 

If the union won it would be they would get rid of us by 
requiring that the union give the store better qualified help. 

O Who was it who said that? A. Mr. DeRonde. 

Q. Did he actually say that or was this just the impression 
you got? When I say, say, I mean words to that effect. A. In 
words to that effect he said that. 


/ 



P. Dashefsky, for General Counsel, Direct. 

I 167| PAUL DASHEFSKY was duly sworn and testified as 
follows: 

Judge Cohn: Give your name and address to the 
reporter. 

The Witness: Paul Dashefsky, 936 John J, Colum¬ 
bia University, 10027. 

Judge Cohn: Please speak up, sir, so we can all 
hear you. 

The Witness: Sure. 

Judge Cohn: Go ahead. 

DIRECT EXAMINATION: 

Q. (By Mr. Appell) 

* * * 

( 186] Q. Mr. Dashefsky, when you came to the store did 
anyone give you an employee handbook or rule book? A. No. 

Q. Did anyone ever tell you that there was a rule against 
soliciting? A. No. 

Q. Did anyone ever tell you there was a rule against 
talking during working time? | 187] A. No. 

Q. Did anyone ever tell you to stop talking during 
working time? A. No. 

* * * 

CROSS EXAMINATION: 

Q. (By Mr. Miller) Do you mean you stopped work to 
talk, you stopped doing your work ana you talked? A. I 
believe I can talk while 1 work. It is possible. 

Q. I’m not asking you that, Mr. Dashefsky. I’m asking you 
if you stopped doing your work and talked? A. No. 

Q. Do you understand that you were supposed to do your 
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work and you were not supposed to stop to have any personal 
conversations? A. I believe that is the case. 

* * * 

( 190| Judge Cohn: You were talking about the 
General Counsel not being explicit about what his case 
is and you haven't stated on the record yet what the 
company’s position is with respect to this employee, 
and I am wondering how much of this is relevant. 

Mr. Miller: Well, now how can I state my position? 

Judge Cohn: You can state it any time. You can 
| 1911 state it at the beginning of the hearing, you can 
state it now, any time, or you can state it in your 
pleadings. 

Mr. Miiier: I believe I did state it in my pleadings. 

Judge Cohn: I’m sorry, you didn’t state *he reasons 
for the alleged discrimination of this employee. 

Mr. Miller: I’m not supposed to set that up as an 
affirmative defense. Judge Cohn. 

Judge Cohn: I just said you didn't. I’m not saying 
whether or not it is obligatory. 

Although the rules make some reference to that, but 
aside from that, I just want your statement now as to 
what the company’s position is with respect to this em¬ 
ployee. 

Mr. Miller: In front of the witness? 

Judge Cohn: Do you want him to step out? 

Mr. Miller: I would like all the witnesses to step 
out and I will give you the whole case and every single 
bit of it and do it on the record. 

Judge Cohn: All right, fine. 

Mr. Appell: Your Honor, if I may be heard, 1 
would note, as 1 understand, ordinarily an alleged 
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discriminatee has the right to be present during the 
he. .ng. 

Judge Cohn: I understand that, and if you want 
them to leave — 

Mr. Appcll: I want to make that statement for the 
record. 

| 192] Judge Cohn: Well, this is just a statement of 
counsel and I agree ordinarily as far as the hearing is 
concerned that would be so. 

Mr. Miller wants to make a statement so that these 
people wouldn't be advised and I would rather have it 
that way than not at all. 

I will take that into consideration. All right. Will all 
the witnesses please step out. 

(Witnesses leave the room.) 

* * * 

Judge Cohn: I just want your statement as to the 
reasons as to the company’s position. 

Mr. Miller. He was discharged for inefficiency 
without knowledge, any knowledge of his union af¬ 
filiation. 

Judge Cohn: It is not an economic defense? 

Mr. Miller: Absolutely not, nothing in the papers, 
absolutely not. 

Judge Cohn: All right. 

Mr. Miller: The next <.ne we have here is Fazio. 

[ 193] Fazio was let go on a typical reduction force, 
characteristic ot Mays wherein they watch payrolls as 
opposed to income, and we will introduce evidence 
and I have to tell you this because otherwise it 
wouldn’t fit, that Mays has about a 150 percent turn¬ 
over of some 5600 employees every year. 





180 



Discussion. 

In other words, we give out something between 12 
and 15,(XX) W-2 forms. 

Judge Cohn: Well, Fazio then you say— 

Mr. Miller: Fazio was just an ordinary reduction 
in force. 

Judge Cohn: Reduction in force? 

Mr. Miller: That is right. 

Again, without the slightest evident knowledge, I 
make that point for a reason that you will see in a 
moment— 

Judge Cohn: Without— 

Mr. Milier: Knowledge of any union affiliation on 
his part whatever. 

Judge Cohn: I am taking it that the way they are 
listed here in paragraph 18 though his was because of 
inability to do the job. 

Mr. Miller: Correct. 

Judge Cohn: Wha>. about Brandt? 

Mr. Miller: Brandt was discharged after openly 
ignoring a very careful warning by Katz. 

Brandt has been the one who testified before. 

( I94| Judge Cohn: 1 understand that. 

He was discharged after a warning? 

Mr. Miller: After a warning. 

Judge Cohn: All right. 

Mr. Murphy? 

Mr. Miller: Murphy openly refused to obey a 
direct order with respect to cleaning. That is what this 
mason business and this “Billy goat thing is about.” 

Judge Cohn: Refused to obey a direct order? 

Mr. Miller: To use the “bill goat machine to help 
clean.” 

Murphy by the way, was a maintenance helper, a 
porter, a maintenance housekeeper, I mean. That 
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means he was a porter and he refused to use the "Billy 
goat” machine. 

Judge Cohn: And Lawrence? 

Mr. Miller: He was warned and given a chance. He 
said "I’m sorry, I would rather quit and I would rather 
be fired” so “okay, you are fired.” 

That is exactly what happened and he was a porter, 
by the way. 

With respect to— 

Judge Cohn: Previously I gather his work was all 
right? He just refused to— 

Mr. Miller: He ji st refused, that is right, out and 
out refused, and 1 think we have a reason for it too. It 
[ 195| will come out in the argument, so we will know 
why he refused. 

The final one is Gribbins. Gribbins unhappily was 
let go because she could not give explanations as to 
why certain materials—she was a boutique trimmer by 
the way and she had certain blouses and a pants suit 
that was inexplicable in certain areas they shouldn’t 
have been and she took them out. 

She also violated company rules in not signing for it. 
I don’t want to call her a thief. I’m simply saying we 
are not satisfied with the explanation as to what hap¬ 
pened with that merchandise, and I think I should tell 
you that we proposed to put in as part of our proof the 
enormity of the pilferage problem in all departments, 
all stores, in Mays particular. 

1 tell you it is a public company, and its records are 
on the New York Stock Exchange and we would be 
very happy to exchange our profit picture for our 
pilferage loss every year. 

Judge Cohn: Any way it is for alleged pilferage? 
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Mr. Miller: Well, vve are very cautious about that. 
She violated the company rules and she never gave a 
satisfactory explanation as to why certain merchandise 
was there and she was given a chance to explain and as 
a matter of fact our investigation went over two days. 

Judge Cohn: The other, I think you mentioned— 
| 196] Mr. Miller: I beg your pardon? 

Judge Cohn: -The alleged discrimination with 
respect to her transfer from and 1 gather from your 
response that she was— 

Mr. Miller: She got raises for it. She already 
testified to it. I have the testimony here. She has been 
transferred now since 1972. 

It came out in that R case hearing. 

* * * 


]218] (Afternoon Session—2:30 o’clock P.M.) 

Judge Cohn: On the record. 

Mr. Miller: Before we proceed, your Honor, I 
wonder if you would give me a couple of minutes to 
discuss here on the record that which we discussed 
without the presence of the people here and it no 
longer is necessary. 

1 have the following problem based again with 
regard to this Bill of Particulars. 

All 1 can-do is point out to you and ask you to assist 
with the solution. 

They have, for example,— 

Judge Cohn: Could I have that in front of me? 

Mr. Miller: For example, the situation arises now 
that the testimony indicated that Hord saw certain 
things happen on June 8th. 

- Now, if you look at your surveillance sections of the 
complaint and of the Bill of Particulars, Hord is in¬ 
volved in no surveillance situations at all. 
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At tirst it is because of the quantity of this con¬ 
solidated proceeding that I sometimes can miss certain 
things at the moment, they are omitted but Hord is not 
involved in any surveillance. 

Accordingly, the only thing that I can think of is that 
Hord saw this perhaps, and I emphasize the word 
perhaps, |2I9) counsel to the General Counsel wishes 
to do some tieing in with company know ledge of union 
activities by virtue of Hord’s watching. But there is no 
such evidence in which case I would move to strike that 
testimony. 

It is irrelevant until they show some connection. 

Now, it they are going to show a connection I never 
really know when they are going to tie up what you see. 

On the other hand, if it is straight surveillance they 
are proving which is what I thought in the first instance 
there is no surveillance particularly for Hord at all. 

Judge Cohn: I think it is clear, to me anyway at this 
point, and if I am incorrect General Counsel I am sure 
will correct me, the Bill of Particulars related to the 
allegation of 8AI and general counsel, of course, is not 
required to plead evidence and I assume therefore, 
since if your statement is correct, and I haven’t 
checked the complaint or the Bill of Particulars, but I 
assume your statement is correct, that Mr. Hord is not 
connected with the alleged surveillance, then the only 
possible relevance to his testimony would be, as you 
suggest, having to do with the company knowledge of 
one of these alleged 8A3’s, union activities, and that is 
so then it is certainly competent and relevant evidence 
and need not be alleged, and if it is not alleged, I cer¬ 
tainly would not find that it is in violation of Section 
8AI. 
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| 22()| Is that right? 

Mr. Appell: That is correct, your Honor. 

You may find not only that the surveillance goes to 
the question of knowledge and motivation for the 8A3 
violation, but you may find perhaps that there was a 
violation of 8A1 even though you were not prepared to 
find formally that there was an 8AI violation and you 
might find an 8 a 1 violation permitted outside of Sec¬ 
tion IGB in which you may make a certain specific 
finding and propose a remedy thereon but you would 
use that in terms of determining the overall picture. 

Judge Cohn: Well, there is Board and Court 
authority as you aware that even though a certain in¬ 
cident may not be alleged, may not have been alleged, 
but that the incident was litigated, it came into 
evidence and there was no objection, and so forth and 
that under such circumstances a finding, even after 1 
close the hearing, could be found based upon those 
circumstances. 

I hesitate to do that and I don’t think 1 would do it 
unless I advise counsel. 

But I appreciate your bringing that to my attention at 
this point because I think what I stated is the way that I 
would approach it, and that is to say that I would not 
make an independent finding of 8A1 based on that in¬ 
cident, but I think it is proper and competent evidence 
to take into | 2211 consideration on the 8A3 allegations. 

Mr. Miller: I understand your Honor’s point, but 1 
had sought to emphasize at this point that the difficulty 
in a consolidated proceeding, particularly where so 
much is put together and when the Bill of Particulars is 
supposed to enhance a complaint, the difficulty in 
following the particular relevance of the evidence ad¬ 
duced just as you found it difficult to follow the 
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relevance of some of the questions I put until I ex¬ 
plained what I was trying to get at in my questioning, 
and this is the problem I was addressing myself to with 
respect to each particular finding. 

I would also say that unless, for example. 1 thought 
that there was some evidence to tie in company 
knowledge with something it may be competent. 

If this is all there were to it I might have made an ob¬ 
jection, but you see, I am still waiting because I don't 
know under which particular allegation of the com¬ 
plaint every piece of evidence is being put in. 

Is it being put in in connection with the 83, is it being 
put in in connection with the 81? 

How do I know what they are trying to prove? 

Judge Cohn: Well, I think that you have been 
served with a complaint. You have been served with a 
reply in response to your motion and as I said yester¬ 
day, if there is something that comes out in the 
evidence that is not in the |222| general area certainly 
of the response of General Counsel as far as the 8A1 is 
concerned, I am not going to make a finding as to 8AI 
although 1 might consider it competent evidence based 
on the 8A3 and I think that is the way that you should 
consider it. 

Mr. Miller: In that case I can do no more than 
reserve my right to object to the testimony with 
Dashefsky. 

For example, I emphasize that point because there 
must be other incidents like that, as I review the 
testimony that in the absence of showing any basis for 
company knowledge of union activities, the mere fact 
that he waved to somebody and someone saw him, and 
I am not even talking about the contested evidence we 
have yet to put in and let us take it the way it came out. 
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That is not evidence of company knowledge of union 
activities. 

Judge Cohn: Oh, I think it is prima facie evidence. 

Mr. Miller: That he waved to Brandt and that is 
company evidence? 

Judge Cohn: All I am saying is as you well know 
the Board and the Courts have held many times you 
don’t have to have direct evidence of company 
knowledge, this can be— 

Mr Miller: Agreed. 

Judge Cohn: Gleened by circumstantial evidence, 
and all I am saying is I consider that prima facie a 
substantial |223| evidence of company 
know ledge. 

Now. I am not certainly here at this point in the 
proceeding stating how much weight I might give it 
because it depends a lot on all the other evidence in the 
record, but all I am saying is that 1 think at this is some 
evidence going towards that point. 

Mr. Miller: Of course then all I can do then is to 
make my position clear, that as a matter of law I would 
vouch chase to you the opinion as a matter of law that 
it is insufficient. 

I take it you don't agree, but I do want to have that 
position on the record. 

As a matter of law, I deem that to be insufficient 
connection and no basis for an inference whatever on 
the evidence adduced with respect to Dashcfsky. 

Judge Cohn: All right. 

Mr. Miller: And I certainly object if that is going 
to be deemed to be any part of the surveillance count, I 
most certainly object to that. 

Judge Cohn: All right. 
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Mr. Appel I: And I would like t<> state, your 
Honor, that the Bill of Particulars sort to set out as 
best as possible the various details requested by coun¬ 
sel which were deemed allow; ole but we certainly 
would not seek in anyway to dissuade you from making 
any findings as to an 8A1 violation |224| it there is 
some variance as to time and even as to persons alleged 
in the complaint and the reply. 

It there is some variance, but it is not material and 
Respondent is on notice and basically the evidence 
falls within the framework of the complaint we cer¬ 
tainly would not seek to dissuade you f rom making any 
findings. 

Judge Cohn: All I am saying is that the Board has 
said that there may be some variance between the 
allegations in the complaint or the bill of particulars 
and the evidence. 

Of course, the extent of the variance would depend 
from case to case, and I’m not going to say how much 
variance is allowable. 

I do think that certainly the names of the persons 
involved should be specific and the variance should be 
limited to the time and place. 

All right, call your next witness. 


\ 



188 


IV. Fazio, for General Counsel. Direct. 

WILLIAM LAZIO was called as a w itness. having been first 
duly sworn in by Judge Cohn, was examined and testified as 
follows: 

Judge Cohn: Give your name and address to the 
Reporter. 

The Witness: William Fazio, 174 Park Avenue. 
Amityville. 

Judge Cohn: Speak up, please, so we all hear you. 

12251 The Witness: William Fazio, 174 Park 
Avenue. 

Judge Cohn I heard you that time. I mean for the 
rest of your testimony. 

DIRECT EXAMINATION: 

Q. (By Mr. Appell) * * * 

1243| Q. Mr. Fazio while you were employed with Mays 
were you ever informed of any rule, were you informed by 
any company official of any rule against soliciting on com¬ 
pany time on premises? A. No, no sir. 

Q. Did you ever see any soliciting take place among em¬ 
ployees during the work day? A. Yes. 

| 2441 0 When was that? A. It depends. If somebody got 

married or if somebody’s birthday or if somebody's 
relative passed away, they would get up a collection for him, 
you know. 

I saw a lot of it going on. In fact, I even gave to a tew 
myself. 

* * * 

Q. To your knowledge, did any supervisors see you or 
anyone else contribute pursuant to such solicitation? A. I 
really don’t think so. 

Q. Are you aware of the existence ot a Mays Employees 
Association? A. Yes. 


I 
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Q. Did that do any soliciting, that organization? A. 1 
never belonged to it so I really don t what they were doing. 

* * * 

|248| CROSS EXAMINATION: 

0. (By Mr. Miller) * * * 

[254| Q. You thought you were allowed to talk while you 
were on |255| duty? A. I always talk when 1 work. 

Q. But what I mean were you allowed to p working? A. 
More or less talk when I work. I don't thir.k we are allowed to 
stop working when we talk. 

* * * 


I 2591 LAURA GRIBBINS was called as a witness, having 
been tirst duly sworn in by Judge Cohn, was examined and 
testified as follows: 

Direct Examination: 

Q. (By Mr. Appell) Your full name and address? A. 
Laura Gribbins, 1310 Shore Place, Seaford. 

Q. I will ask you to yell a little bit? (260| A. All right. 

0 To reach the normal level. 

Miss Gribbins, were you ever employed with Mays, J.W. 
Mays Incorporated? A. Yes. 

Q. Where did you start, when did you start? A. I started 
in February of 1969. 

Q. At what store did you begin? A. Massapequa. 

Q Until when were you employed with Mays? A. Until 
August 21. 1973. 

Q. During most ot the time what store were you regularly 
employed at? A. Massapequa. 
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Q. Up to February of ’71 did you work at any other store? 
A. Yes, I worked at Woodmere and Levittown. 

Q. When did that come about? A. Well. I started working 
there in February of ’71. 1 was working several days each 
week and two stores. 

Q. Mow many in Levittown and Woodmere and how many 
in Massapequa at that time? A. Two, twice a week or so in 
Woodmere and then the one week and then I finished the rest 
of the week in Massapequa, and the following week I would 
be 'wo days in Levittown and finish the week in Massapequa. 
(261J Q. Did anyone ask you to agree to that ar¬ 
rangement? A. Yes. 

Q Who was that? A. Charles Hord. 

O Did you agree to it? A. When I was first asked I said 
no. I did not want to do it. 

Q. Did you explain why? A. Yes. 

O What did you say? A. First ot all 1 had a transportation 
problem. 1 couldn't get to these stores because 1 don't drive, 
and I felt that these people were very hard to please as far as 
this type of work and I didn’t need the aggravation. 

Q. Did you perform this work nonetheless? A. Yes, 1 did 
because 1 was told that certain of my problems would be 
solved. 

Q. Can you explain that? A. Yes, Mr. Hord told me that I 
would be—that he would give me transportation to and from 
these stores and that I would be getting an increase in my pay. 

O Did you get such an increase? A. Not until months 
later. 

Q. Did you get transportation? A. From my un¬ 
derstanding of it Mr. Hord was to take me [ 262| there himself 
and that was why I had agreed to it, but as it turned out I was 
left in these stores and I had to feel obligated to people that I 
didn't know to bring me to the stores and to bring me home. 

They were always different people. 


t 
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Q. Did there come a time when you were put hack solely 
at Massapequa? A. Yes. 

Q. When was that, as best you recall? A. Approximately 
in April. 

Q. Of which year? A. Of 71. 

Q. How did that come about? A. Well, I informed Mr. 
Hord that 1 was having these problems and since he wasn't 
holding up to his end of the bargain 1 felt it was unfair that I 
should continue to do this. 

Mr. Katz came into the store to ask me what my problem 
was and I explained it to him and several days later Mr. Hord 
told me I no longer had to go to these stores. 

Q. From in or about May, '71 through June of '73 did you 
work at any store other than Massapequa? A. Yes, at one time 
I did go to the Levittown store as a favor to the manager in 
the display department in Levittown. 

Q. What is his name? A. Carl Igloi. 

| 263| Q. How many days did that last? A. I was there for 
two days. 

Q. Was there any understanding at that time as to how 
long you would be in Levittown at that particular time? A. 
Yes, Mr. Igloi picked me up and he brought me home and it 
was done as a favor to him because the people in his staff 
were unable to do the job according to the specifications that 
were required. 

Judge Cohn: When was that, approximately? 

The Witness: That was around in June of—1 don't 
know the exact year, but it was sometime after 1 had 
stopped going to the other stores. 

Judge Cohn: Was it in June this year or '72? 

The Witness: No, it was '72, it has to be '72. 

Q. What was the nature of your work for Mays Depart¬ 
ment store.’ A. Well, I worked in the display department. 


v 
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I did the art work, fashion coordinating, interior displays, 
window displays, signs, posters. 

O When you started what was your hourly wage? A. 
When I was first hired? 

Q. Yes. A. 1 was hired at SI.65 an hour. 

Q. At the time you were discharged what was your wage 
rate? |264) A. 1 was making $3.50 an hour. 

Q. How many separate wage increases did you get while 
you were working, do you know? A. 1 got quite a few. I 
couldn't give you the exact number. 

Q. More than three? A. Oh, yes. 

Q. More than five? A. Yes. 

Q. At the time you first did some work at the other stores, 
did you have any conversation with Gail Schulman? A. I had 
had conversations with Gail whenever 1 met her upstairs in 
the Ladies Boutique. 

It depended on what store I was in. 

Sometimes she was in the Massapequa store I would talk to 
her. 

Q. Who was Gail Schulman? A. Gail Schulman was the 
daughter of the owners of the company. 

Q. Do you recall having a discussion with her about the 
time you first went to go to the other stores? A. Yes, she asked 
me if I would do her display cases and I told her no for the 
reasons I have already given. 

Q. Did she say anything else when she asked you? A. She 
asked me why not, and 1 told her I felt 1 didn’t |265) want to 
be aggravated with them. 

Q Do you recall anything else they said to you at that 
time? A. Well, she explained how she wanted her cases done 
and 1 told her I understood what she was saying. 

O Do you recall anything else? A. No. 

O Do you recall her telling you why she wanted you to do 
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them? A. Well, she wanted me to do them because they liked 
the way I did the work. 

0 Did she say that? A. Yes, she did. 

0 Who was your immediate supervisor at Massapequa in 
1973? A. Lou Manzi? 

Q. M-a-n-z-i? A. Yes. 

Q. Who was the supervisor over him? A. Charles Hord. 

Q. What is his title? A. Charles is the display director. 

Q. What store or stores is he in charge of, to your knowl¬ 
edge? A. I believe he is in charge of four stores. He is in (266| 
charge of the Massapequa store, the Levittown, Woodmere 
and Glen Oaks. 

Q. Did you do art work? A. Yes. 

Q. Do any painting or drawing as part of that art work? 
A. Yes. 

Q. Were the displays that you did window or interior? A. 
Both. 

0. How many people were in the display department at 
Massapequa as of this year? A. Counting management— 

0. Not counting management? A. I’d say six, between six 
and seven, around that amount. 

Mr. Appell: May I ask the Reporter to mark this 
card as G. C. 9 for identification. 

(Whereupon, document referred to was received and 
marked General Counsel's Exhibit 9 for iden¬ 
tification.) 

Q. Miss Gribbins, 1 show you a card that has been marked 
as General Counsel's Exhibit 9 for identification. 

Is that your signature on there? A. Yes, it is. 

Q Is the rest of the red ink yours? A. Yes. 

0- The date on the card, is that the date you signed it? 
(267) A. Yes, it is. 
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Q. Did you put that date in? A. No, I neglected to put that 
in when 1 signed the card. 

1 didn't notice it at the time. 

O Hut this is the date you signed it. A. Yes, it is. 

Q. Can you tell me where you got this card from? A. Mike 
Brandt. 

Q Where did he give it to you? A. He gave it to me in the 
elevator of the store. 

Q Do you remember what time it was? A. It was in the af¬ 
ternoon. I believe 1 was going upstairs to my coffee break. 

0 Was this Brandt’s coffee break too. do you know? 

If you know' 1 A. They varied. Sometimes they were allowed 
in there. Other times they weren't allowed in there at that 
time. 

Q What did he tell you when he gave you the card? A. He 
asked me if 1 had heard anything about a union being formed 
and I said yes. 

He asked me if I was interested and I told him I would like 
to hear the benefits that the union had to offer and he ran 
down the line of the benefits rather quickly. 

1 thought it was a rather good idea and I signed the card. 

| 2681 I handed it back to him right then. 

Mr. Appell: I offer General Counsel’s Exhibit 9 in 
evidence. 

Mr. Miller: A short Voir Dire? 

Judge Cohn: Yes. 

VOIR DIRE EXAMINATION: 

Q. (By Mr. Miller) Are you certain that the date that ap¬ 
pears on here is the date that Mr. Brandt gave you the card? 
A. Yes, I am. 

Q. It was not given to you after— A. No. 

O (Continuing) —this date? A. No, he handed me the 
card and I handed it right back to him. 
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Q. He gave you the card in the midst of this conversation 
you have been testifying about? A. When I asked him 
questions about the benefits, yes 

Q. How do you recognize the cate June 7th? A. Because I 
saw him put the date on, on there when we were in the 
elevator. 

Q. May! ask why you didn't put the date on? A. Because I 
had handed him back the card and he had a pen in his hand 
and just put the date on it. 

Mr. Miller: I object to the introduction of this 
card. 

|269| Judge Cohn: On what ground? 

Mr. Miller: On the ground that there is no direct 
evidence that—stike it. 

On the ground that I can’t believe—well, I will tell 
you what I will do, 1 don’t want to object to it. 

I have something else. I don’t want to reveal it, I will 
withdraw my objection and raise my point later. 

I withdraw my objection. 

Judge Cohn: All right, hearing no objection. G. C. 
9 will be received. 

(General Counsel's Exhibit 9 for identification, is 
received into evidence, of this date.) 

Q. (By Mr. Appel 1) Miss Gribbins, before you signed that 
card, had you ever spoken about the union to any employees? 
A. No, I had not. 

Q. Alter you signed the card did there come a time when 
Mr. Hord had a conversation with you? A. Could I—I did not 
know who belonged in the union, but I did talk to other em¬ 
ployees that would not have been effected by the union. 

I did talk to them about it. 

Q. When was that, when did that begin? A. Well, it was 
sometime in May when Captain McGuire had informed 
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Evelyn Upton that a union was being formed and she told me 
about it, but I didn’t know who to approach so I [270] didn’t 
say anything to anyone else. 

Q. Did you give your opinion on the union in May to 
anyone? A. Yes. 

Q. To whom? A. Evelyn Upton. 

Q. Anyone else? A. No. 

Q. After you signed the card did there come a time when 
Charles Hord had a conversation with you? A. Yes. 

Q. Do you remember the date? A. I believe it was around 
June 12th, the 11th or 12th. 

Q What time was that? A. It was around 11:00 o'clock in 
the morning. 

O How did that conversation come about? A. He asked 
me to step into his office and he closed the door. 

Q. Was anyone else present? A. No. 

Q. What did Hord say to you and what did you say to 
him? A. He told me that I had been observed talking with 
Mike Brandt in the hardware department earlier that morn¬ 
ing. 

He asked me if 1 had spoken to Mike Brandt about the 
union. 

| 2711 At that time I told him no, I did not. 

1 told him that I was talking about light fixtures for the 
window and Charles said to me, he asked me if I had heard 
anything about a union and I said yes, I was aware that a 
union was being organized in the store. 

He told me that 1 should stay away from such people be¬ 
cause other unions had tried to get into the Mays Department 
Stores previously and that it had never—it had never worked 
and that people were getting fired because of this and that I 
should stay away from it. 

| 2721 'Q. Did you say anything else in this conversation? 


/ 
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A. 1 asked him if my raise had gone through and he said he 
would check it out and— 

Q Did he say anything then? A. Yes, he asked me if I 
would he interested in an assistant manager's job in display 
and I said yes. 

He said it would have to be in the Levittown store and I 
told him that I could not get to the Levittown store so I was 
not interested, and that was the end of the conversation. 

Q. Do you recall anything else that Hord said? A. Not at 
that time. 

Q. Do you recall if he mentioned anything about your pay 
as an assistant manager? A. Well, when you get a promotion 
you get an increase also. 

Q. Had you been speaking with Michael Brandt? A. Yes. 

0 Do you remember when that was? A. It was earlier that 
morning. 

O Where were you speaking with him? A. By the Hard¬ 
ware Department. 

0 Do you remember what you were speaking to him 
about? 

What you said to him and what he said to you? (2731 A. 
Yes, I asked him if he had gotten enough people to sign cards, 
the number that was required, and he said yes, he had and not 
to worry about it. 

He then told me that a Union meeting was in the making 
and I asked him where it was to take place. 

He did not know the name of the place but he said he knew 
how to get there. 

Q. Do you remember what time that was, about? A. It was 
around 7:50 in the morning. 

Q. After that did you in fact attend a Union meeting? A. 
Yes, I did. 

Q. Do you remember when that was? A. The first one I at¬ 
tended was on June 14th. 



198 


L. Gribbins, for General Counsel, Direct. 

Q. Where was that held? A. Madden’s Pub. 

O How did you get there? A. Mr. Brandt picked me up in 
his car outside of Mays’ parking lot. 

Q. What time was that, do you know? A. That was after 1 
had gotten off from work. 

Must have been around a quarter to 5:00, 5:00 o'clock. 

Q. What were your hours of work at the time? A. 1 
arrived at work 7:45 to 4:45. 

Q. After that did there come a time when you were [ 274} 
transferred? A. Yes, 1 was. 

Q. From Massapequa to what store? A. Levittown. 

Q. When were you first informed that you were going to 
be transferred? A On June 19th. 

O What time were you so informed? A. 11:00 o’clock in 
the morning. 

Q. Who informed you? A. Charles Hord. 

Q. Where did he inform you? A. Upstairs in the cafeteria. 

0 Was anyone else present? A. Yes, Paul Warwell. 

Q What did Mr. Hord say to you and what did you say to 
him at that time? A. Charles told me that 1 was to be trans¬ 
ferred to their Levittown store and I asked him why. 

He said “You are just being transferred, don t ask any 
questions about it.” 

So I told him that I could not get to the store and he said 
that he was very sorry but that is where 1 had been transferred 
to. 

So I asked him if he was trying to make me quit my (2751 
job and he never said the word quit, that 1 had mentioned it, 
so 1 said to him “Why don't you save yourself the trouble, 
why don’t you just fire me” 1 said, “but make sure that you 
put down the appropriate reasons on the card.” 

He asked me what the appropriate reasons were and 1 said 
"You darn well know it is because of the Union.” 
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He claimed that he knew nothing about a Union and 1 said 
to him “How can you have three of your people be discharged 
from your department without asking any questions about 
it?” 

Q. Do you recall him saying anything else? A. I know 
there was more but I can't recall that now. 

Q. Do you recall any mention of what your job would be 
at Levittown? A. Oh, yes, he did tell me that if I—when 1 
went to Levittown I was to be an assistant manager and that 1 
would be given an increase, and I told him that I still didn’t 
want the job offer there. 

Q. What did he say? A. He said he was sorry but he had to 
do it. 

Q. What else did he say? A. He told me that Carl Igloi 
would be bringing me to the store and bringing me home from 
the store because I did not have transportation. 

* * * 

[280] Q. What did Mr. Kreiner say? A. I had asked Mr. 
Kreiner to tind out why I had been transferred to begin with. 

Judge Cohn: The question was what did he say? 

Q. What did Kreiner say during this meeting that you 
recall? A. I don’t recall. 

Q. Did he make any sugg .don as to transportation? A. 
Yes, he suggested that he have some ot the employees bring 
me to and from work but their hours didn’t jibe with my 
hours so that was an impossibility. 

Q. Did you state that? A. Yes, and I also told them that I 
could not afford a $25 a week taxi fare. 

Q. What did Kreiner say? A. Well, he told me that 1 
shouldn’t expect to get an increase of $25. 
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Q. Was anything resolved at this meeting? A. 1 had in¬ 
formed him that it had been Mr. Katz who had transferred me 
and he was going to get in touch with [281) Mr. Katz. 

Q. Who said he was going to get in touch with Katz? A. 
Carl Igloi asked Mr. Kreiner to get in touch with Mr. Katz. 

O And then what happened? A. Well, 1 left and Mr. 
Kreiner told me that he would get back to me. 

Q. Did he do that? A. Yes, about 20 minutes later. 

Q. Where? Where did he speak with you? A. Downstairs 
in the Display Department. 

Q. What did he say to you? A. He told me that he had 
spoken with Mr. Katz and that I had been transferred back to 
the Massapequa store. 

Q. And thereafter did you return to the Massapequa 
store? A. Yes, on July 2nd. 

Q. Did you return to your regular job or different job? A. 
My regular job. 

Q. When did you get your last increase, wage increase? A. 
About a week ago before I was dismissed. 


[ 2831 Q. Did you testify at the NLRB hearing? A. Yes. 1 
did. 


Q. Did there come a time when you were at Massapequa 
when you found detectives were following you around? A. 
Yes. 

(284) O When did that begin? A. In April. 

Mr. Miller: April ’73. 

Q. In what year was that? A. April, '73. 
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O- Did this happen before? A. No. 

Q. Were you told why anyone was following you at that 
time? A. No. 


Q. Were you ever accused at any time before August, ’73 
of doing anything improper? A. No. 

0. W'ere you ever complimented for your work, aside 
from the time you testified with regard to Gail Schulman? A. 
Yes. 

Q. Who complimented you? A. Mrs. Schulman. Charles 
Hord, Lou Manzi. 


Q. Let us take Hord first. What did he tell you? A. Well 
he was very pleased with the murals that I had done upstairs 
in the cafeteria and many of the departments 1 did art work 
for such as the Record Department. 

He was pleased with the way that it turned out and the In¬ 
fants Department. 

[285| He was pleased with my work upstairs in the 
Boutique. 

Q WTien were these compliments made? Do you remem¬ 
ber the dates or the approximate dates? A. Whenever the job 
was finished. 

Q. As late as how recently before your discharge? A. 1 
can’t recall a date. 


Q. How long before, to the best of your recollection? A. 
Well, usually my work was observed and it was done and it 
was commented on at that time. 

Q. Were you ever criticized for poor work performance? 
A. Only insofar as the amount of time that it took me to do a 
certain job. 

They wanted it done in a faster length of time. 

Q. How about the actual finished product, were you ever 
criticized for poor work? A. No. 


Judge Cohn: I don t see the relevancy in all this, 
Mr. Appell. 
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That is the reason we tried to clear this up this mor¬ 
ning so as to obviate— 

Mr. Appell: Your Honor, if this employee was a 
superior employee, as General Counsel is seeking to 
show, it might negate any other reason why allegedly 
Respondent discharged this employee, so I think it 
does become relevant. 

|28b| Judge Cohn: If the Employer discharged this 
employee for the reasons asserted I don't think that I 
would say whether or not the employee is a super¬ 
employee or just a competent employee. 

She worked for the company after all for several 
years. 

I don't think that that would be too weighty as far as 
I'm concerned, for that reason. 

Go ahead. 

O (By Mr. Appell) When you first noticed detectives 
following you around in April do you know who they were? 
A. Mary Fine and Margaret. I don't know w hat her last name 
is. 

Judge Cohn: Is that Mary Fine? 

Mr. Miller: Now we know it is Eckert. 

The Witness: That is the way I knew her as. 


* * 


* 


(2871 Q. (By Mr. Appell) How many times during April 
did you see these detectives following you? A. Enough that it 
was observed. It was obvious that they were following me 
around. 

Q. Where do they follow you? A. Well, in the work that I 
did, I traveled throughout the store and it seems as though 
whenever 1 turned around I was falling over one of them. 
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Q. How about in May, did this continue? A. Yes, it did. 

Q. Mow about in June while you were in Massapequa? A 
Yes. 

0. When you returned in July did it continue then too? A. 
It became a constant thing by the time I returned from Levit- 
town, yes. 

Q. After your vacation did it continue? A. Yes. 

* * * 


(288] Q. How far behind were they? A. They were always 
in the vicinity, close enough. I mean— 

Q. Are you able to give an indication of how many feet 
away they were? A. 20 feet, 20 feet. 

0- Did they ever talk to you? A. No. 

Q. Did they ever tel! you why they were doing this? A 
No. 

Q. How about when you were at a window doing displays, 
did you ever notice them watching you? A. At the display 
windows, the windows are located by the entrances and 
there s a security guard there, a uniformed security guard. 

O. So all the time in other words? A. He was posted there 
so actually there wasn't any reason for them to be there at that 
particular time. 

0. How about when you were in the lunchroom? A. Yes 
they were up there. 

1289] Q. During what months did you find them up there 
when you were up there? A. From April to June. 

Q. Thereafter did there come a time when you stopped 
eating lunch in the cafeteria? A. Yes. 

O- When was that.’ A. In the summertime. 

Q. How about when you went to the ladies’ room, did you 
find them following you there too? A. No. 




204 


L. Gribbins, for General Counsel, Direct. 

Q. From July 30th until August 21st on the average how 
many times a day, different times, did you notice them 
following you.' A. It wasn’t always the same ones during the 
course of a day. 

A lot of times they worked in pairs and one pair would 
follow me for a couple of hours in the morning and the af¬ 
ternoon another pair would follow me, in the afternoon. 

Q. Were these uniformed or plainclothes? A. Plain¬ 
clothes. 

O Did you recognize any people other than Rousseau and 
Fine? A. Yes. I don't know what their names are though. 
[290| Q. Male or female? A. Male. 

Q. During this period of July 30th through August 21st to 
your knowledge were any other employees similarly 
followed? A I never spoke to other employees other than I 
made Evelyn Upton aware. 

Q. Do you know if other employees were similarly 
followed the way you were during that period, anyone else in 
your Display Department? A. Not that I know of. 

* * * 


\ 
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[293] Excerpts of Stenographic Transcript of 
Hearing of December 20, 1973. 


Before: ROBERT COHN. 

Administrative Law Judge. 

Appearances: 

Stephen E. Appell, Esq., Counsel for the General Counsel. 

(294| Seymour W. Miller, Esq., Miller & Seeger, Esqs., 600 
Madison Avenue. New York. New York. Appearing on behalf 
of the Employer. 

William E. Seeger, Esq., of Counsel, Miller & Seeger, 
Esqs., 600 Madison Avenue, New York, New York, Appear¬ 
ing on oehalf of the Employer. 

[2961 PROCEEDINGS. 


* * 


* 


LAURA GRIBBINS. a witness, called by and on behalf of 
the General Counsel, having been previously sworn, testified 
as follows: 

Direct Examination: 

0- (By Mr. Appell) Mrs. Gribbins—Miss Gribbins. at the 
time—up to the time that you were discharged do you 
know—did you know an employee named Paul Warwel, W-a- 
r-w-e-l? A. Yes, I did. 

Q. And what did he do? A. He worked in the display 
department. 

He did window displays, interior displays. He built display 
props. 
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Q. Was this the same work that you did or was it different 
and can you explain how it was different if it was? A. Well, he 
did carpentry work along with display work, which I was not 
involved in. 

But as far as the display work, yes, we did the same work. 

* * * 


| 307) So 1 went downstairs to the punchout cards, and I got 
my pockethook, and I went to the phone to page Lou Manzi to 
tell him I was going out of the building because the cafeteria 
upstairs was closed. 

But I could not get him; the phones were tied up. 

So I went upstairs to talk to him because I knew [308J he 
was at the window. 

But as I was going up there I decided I better not leave the 
building because that would be a reason for them to dismiss 
me. 

I turned around and walked back downstairs and I noticed 
I was being followed by security, and I gave my handbag to 
the man at the desk. 

At that time— 

Hearing Officer: Which desk? 

The Witness: There is a desk by the punch cards 
where people can put their personal property and they 
are given a ticket so that they can pick it up when they 

leave. 

I gave the man my handbag and he gave me a ticket 
and I walked out to go upstairs to do my work. 

When I got outside the stationery department, Marie 
Fine stopped me and she said that 1 had been observed 
carrying my handbag out on the floor, so 1 explained 
to her that I felt that I was being intimidated by Mr. 
Kaye, and that I wanted to go out, but I decided not to. 
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She then asked if I would show her my pocket book 
and I said okay. 

And we went back to the ckeck out desk, and I emp¬ 
tied out my pocket book for her. 

In my pocket book was a body suit that I had bought 
13091 the previous week and that I was intending to 
wear when 1 would go out. 

* * * 

[313| Q. Is this common practice to do that or is this 
something you thought of? A. Yes. 

Q. What is that ’ A. To hand your personal property over 
to this man. 

He gives you a ticket for it. 

* * * 

Q. When did you first put that body suit in your pocket 
book 9 A. I had brought that from home. 

(314) Q. When? A. That morning. 

Q. What color was that? A. It was green. 

Q. And was it wrapped in anything or was it just out— A. 

I had it in a plastic bag so that it anything spilled in my pocket 
book or anything it would not be dirty. 

Q. Does Mays sell body suits in such plastic bags? A. 
They usually hang them on a rack, on a hanger. 

Q. Where did you get the plastic from? A. I brought that 
from home? 

0. Did it have any marking on it of any kind, do you re¬ 
call? A. No. 

Q. You said something about using it to go out. 

When were you supposed to go out? A. I was supposed to 
go out that evening. 

Q. Have you ever done that before that time to bring 
something from home to change? A. Yes. In fact since the 
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first day that 1 worked in Mays my managers had also told me 
to have a change of clothes in my locker in case I was wearing 
a dress and I had to go up on a ladder so it was a common 
practice of mine to have my clothes in my locker or bring 
them from [ 3151 home. 


Q. All right. 

The body suit that you purchased, did you purchase that 
pursuant to an employee's discount? A. No. I did not get my 
discount on it. 

|316| Q. Was such— 

Hearing Officer: You did not get your discount 
what? 

The Witness: I did not get my discount on the body 
suit when I paid for it. 

Hearing Officer: Do you normally get a discount? 

The Witness: You have to go through a regular 
routine. 

They do not do it there at the cash register. You have 
to go running around upstairs and— 

O How long does it normally take to get your dis¬ 
count? A. It takes quite a while. They have it set up so 
that it is a complete inconvenience for the employee. 

Q. How much is the discount? A. I believe it is ten 
percent. 

Q. Did you normally use the discount when you 
buy things? A. No. 


(317) Hearing Officer: I do not understand that 
question. 

' There is no complaint about the use of handbags in 
the store. 
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The only rule that the witness has testified to is that 
if you carry—do not carry it on the floor you check it 
in with the security. 

Q. Were you aware of that rule, before this date, that you 
were not to carry a handbag on the floor? A. While working 
we were not supposed to have a handbag. 

* * * 


(3311 Q. What did Mr. Kaye say after that? A. He told me 
that I could pick up my pay on Thursday, and that I was to 
give my locker key and my bag to Marie Fine. 

Q. And what happened then? A. I left. And Marie Fine 
accompanied me downstairs where 1 gave her my locker key 
and my bag. 

* * * 

( 3321 Q. By the way, while you were employed with Mays, 
were you ever aware of any kind of a rule against soliciting on 
company time and premises? A. No rule against it. 

Q. Do you know of an organization called the Mays Em¬ 
ployees Association? A. Yes. 

Q. Were you a member of that? A. No. 

Q- Did anyone ever ask you to join it? A. Yes. 

Q. Who was that? A. Lucille Tedeschi. 

O- Who is she? A. She is the second floor manager. 

Q. When did she ask you to join the Mays Employees 
Association? A. She asked me several times, because I never 
did join over the years. 

Q. When was the last time she asked, do you recall? |333| 
A. When they asked me to run for M E.A. president. 

Q. When was that? A. Last year. 

Q. ’72? A. Yes. 

0- Who asked you to run for M.E.A. president? A. 
Lucille. 
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Q. What was her title with the M E. A. at that time, if any, 
if you know? A I know that she had been part of it, sueh as 
recording secretary or something, but I do not know it she 
was that particular year. 

Q. When she asked you to join, what did she say? A. She 
told me they sent flowers to people that were sick and if there 
was death in the family, there was also some kind of acknow¬ 
ledgement made by the M E.A. 

* * * 

(335| Q. When Miss Tedcschi spoke to you about joining 
the ME.A., was this on working time or on breaks and if it 
was both, can you explain how many times each? A. There 
was an M E. A. meeting held upstairs in the cafeteria, and she 
asked me at this meeting. 

Q. Any other time? 

Hearing Officer: You said—that still docs not an¬ 
swer the question. 

A. That was done during working hours. 

Q. How about the other times? 

You say she came several times. A. Well, she asked me 
several times if 1 would join the M.E.A. 

Q. During what part of the day on each case? A. 1 his was 
during working hours. 

Hearing Officer: Has it been established—Did you 
|33b| say this is Lucille somebody? 

The Witness. Yes. sir. 

Mr. Appell: Tedeschi. 

Hearing Officer: Has it been established she is a 
supervisor? 

Q. ,You testified she is a second floor manager? A. Second 
floor manager. 
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Q. What to your knowledge, does she do? 

Hearing Officer: Why don't you ask counsel 
whether he is willing to stipulate whether or not she is 
a supervisor? 

Mr. Appell: 1 would call upon counsel for Respon¬ 
dent to stipulate that Lucille Tedeschi is a supervisor 
within the meaning of the Act. 

Mr. Miller: Yes. She has some of the indicia of 
supervisory—of a supervisory definition of the Act. 
and therefore I have to concede that she is a super¬ 
visor. 

* * * 

Q. Do you have any personal knowledge of any other 
solicitation by one of employee of another during working 
time at Mays aside from what you have testified to as to | 337) 
Lucille? A. I do not understand the question. 

Q. All right. 

Aside from what you have already testified to, do you know 
of any other time when any employee came up to another at 
Mays and asked them to contribute to something or to join 
something? A. Other than the M E.A ? 

Q. Other than when Lucille asked you. A. Well, there 
were baseball games and things of that sort were always going 
on. 

Q. And can you explain that? A. Well, there were outings, 
going down to Pennsylvania or— 

Hearing Officer: Tell us what happened Miss Grib¬ 
bins as to how that became known to you. 

The Witness: Well, it was done in an advertising 
sort of way. 

The people that were interested in going on these 
trips would make posters and hang them up, so that the 
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people in the store would he aware of the conditions 
for you to participate in the event. 

Q. Where was such poster hung? A. Down by the check¬ 
room, upstairs by the money room. 

Q. Did you ever see anyone ask anyone on working time 
(337/A| to go to such outings? A. Oh, yes. 


0 Do you remember when that was? A. Whenever a cer¬ 
tain event was to take place, people would talk about it on 
working hours, and whoever was in charge would collect 
money for it, if money was to be collected. 

Q. Did you ever see that take place? ( 3381 A. Yes. In fact, 
I went on one of the outings. 

Q. When was that? A. I believe it was in the early spring 
of this year. 

Q. What kind of an outing was it? A. We went to Penn¬ 
sylvania. 

Mr. Miller: Objection. 

The fact that she went on an outing has no possible 
relevance to the issue of solicitation on company time, 
and what for, and when and under what circum¬ 
stances. 

Hearing Officer: I think you have carried that 
about far enough, about what kind of outing it was. 

* * * 

Q. Who was it that did the collecting for that outing. Miss 
Gribbins? A. it was one of the officers of the M E.A. 

Q. And when did you contribute the money for that, do 
13391 you recall? 

Hearing Officer: She said in the spring. 

Mr. Appell: I am saying what time of the day. 
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A. It was during working hours. 

Mr. Appell: I have no further questions. Your 
Honor. 

Thank you. 

Mr. Miller: We are going to be kind of lengthy, so 
if you want to take a recess now Your Honor it is up to 
you. 

Hearing Officer. I was going to ask the reporter. 
CROSS EXAMINATION: 

Q. (By Mr. Miller) Now, Miss Gribbins. I believe you 
testified that you were in Mr. Kaye's office on August 20th 
and on August 21st? A. Yes. 

Q. August 20th was the day that you were told to go up 
there and you were asked questions about certain body suits 0 
A. Yes. 

Q. Is a body suit the same as a blouse? A. Similar. 

Q. Well, when you say body suit, don’t you also mean a 
blouse? 

For the purpose of this— A. Yes. 

Q. And you have— 


Hearing Officer: I thought a body suit was— 


A. Yes. 

Q. Now, you then said that you had a discussion there 
with Mr. Kaye and who else was there? A. Marie Fine, 
Margaret, Charles Hord. 


Q. Now, I like to get in to more of that conversation. 
Now, were you discharged that day? A. No, I was not. 


Q. Were you given a written warning? A. I was told that 
the paper that I signed would be going into my folder as a 
misconduct. 


Q. I see. 
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And then you were—and then you were told to go back to 
work? A. Yes. 

* * * 

(3411 Q. Well, and you did not tell them that you knew 
what this was all about, and why didn't he tell you the real 
reason for all this trouble? 

You did not men; on anything like that to Mr. Kaye at the 
time? A. What do you mean by real reason? 

Q. Didn't you tell—let's go back to June 19th. 

You testified, didn't you. that when you were to be sent to 
Levittown. that you told Mr. Hord why doesn’t he in effect 
give you the real reason for transferring you. that he really 
wants you to quit because of your union activities, didn’t you 
tell Mr. Hord that? A. Yes, I did. 

Q. Did you say something like that to Mr. Kaye in 
August? A. I may have, but I do not recall it right now. 

I may have said it when 1 was up there in that office. 

I was mad. 


(3451 Q. Now, on or about the time that you were told you 
were going to get a raise, weren’t you told that the reason for 
the raise that you were going to do this work in Levittown, 
and in Woodmere? A. Yes. 

Q. So the reason for the raise was for you to do that? A. 
Yes. 

Q. I see. 

You say you did not get the raise? A. Not until quite some 
time later. 

Q. Now, Miss Gribbins, do you recall testifying in a case 
before, held in this Region with respect to petitions for an 
election? A. Yes. 

Q. Do you recall in fact testifying on July 23rd, 1973? A. 
Yes. 
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Hearing Ofiicer: What is the case number? 

Mr. Miller: Case number is 29-RC-2287. 

I would like to show counsel that I am reading here 
from page two hundred of the transcript and I would 
like to read this to you and ask you if this refreshes 
your memory? 

Q. First I would like to ask you to listen to what I am 
saying and I am asking you if that is in fact your [346| 
testimony. 

Question: Okay. Now, when you were sent dash strike 
that please. 

"In or about February of 1972, were you given a raise?” 

“Answer: Yes, I was.” 

“Question: And on or about the time that you were given 
that raise, weren't you assigned to work to do Boutique work, 
trimming work, more precisely in Woodmere and Levittown, 
as well as Massapequa?” 

“Answer. Yes.” 

Question. And wasn’t that the reason you were given the 
raise?” 

Answer: Along with that raise I was also promised trans¬ 
portation to and from these stores.” 

Do you recall that? A. Yes. 

Q. So, now, I ask you if that testimony as to the fact that 
you were given a raise on or about the time that you were 
reassigned, do you wish to change that testimony? A. I was 
told I would be given a raise when I started going to Wood- 
mere and Levittown. 

I did not receive the actual raise until several months later. 

Q Now, do you recall receiving a raise on February 25th, 
1972? (347| A. I do not recall the date. 

I do not know what dates were that 1 received raises. 
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O Well, now, are you telling us that this testimony that I 
have read was incorrect? A. No. 

* * * 

(355] Mr. Miller: My point here, we will go into 
her other testimony, the word I put in quotes, 
testimony, hut the point is now for me—my point is not 
so much—is not so much to talk about the assignments, 
whether it was a transfer or not. 

I have gotten over that point. 

My point is to show there was a constant discussion 
and complaints since February of '72 and to show ihere 
was all sorts of arguments going on with all sorts >f 
opportunities to get rid of this person on the trans¬ 
portation question. 

We did not have to invent this. That was my point 
here. 

Now I am trying to get to that transportation 
problem and this other business of going to Lcvittown 
and all ot that sort ol stutt is important to me only to 
get the transportation dispute question into focus. 

Hearing Officer: However it is important tc y ou. 
that is your own privile e e, and I merely suggested to 
you that it seems to me at this point, and maybe 1 am 
wrong because 1 just hear the case as it goes along, I 
was under the impression that the transportation 
problem which you (356| assert to is part of the 
transfer of this lady to these other stores. 

And that certainly is an issue in the case. 

And I did not understand when you said that you did 
not think it was an issue in the case. 

What do you mean by that. 

' Mr. Miller: I said I did not think the fact that she 
worked in other stores was going to be a contested fact. 
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What I was trying to focus on was that there has 
been, as you will find out. a constant bickering about 
this transportation whereby if we had wanted to get rid 

of her we could have gotten rid of her a long time ago 
on that alone. 


(359| Mr. Miller: I just want to say one more thing. 
I just want to say one more thing. I will never say that 
because he kept quiet he agreed with my points. I un¬ 
derstand that. 

I merely suggest that reference to the way I have pro¬ 
ceeded has to be viewed in the light of the way this case 
has been presented. 

Everything is dumped into one thing, nothing is seg¬ 
regated out. and I was put in the position of having to 
reveal my defense without knowing how. what when 
there, what s going to come out with what witnesses 
and what material is going to be brought out with what 
witness. 

And I had to do that just because I had to show why 
some of the things I was asking were material. 

Now. to go ahead then and say that I have engaged 
I 3601 in argument when I was merely trying to explain 

my position is to misconstrue what I have been trying 
to do here. * * 


* * * 

FURTHER CROSS EXAMINATION: 

O. (By Mr. Miller) Now, you were assigned to Levittown 
during the summer of 1973. were you? A. I was transferred 
there. 

Q. That was a transfer? A. That was a transfer. 

Q- I see. And did you get a formal transfer paper? A. 1 
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didn't know of any such transfer papers. I was told th was 
being transferred to Levittown. 

Q 1 see. And you were there for how long? A. I «as there 
for two weeks. 

Q Now, I believe you testified that upon your transfer 
you were also given certain promises, right? (361| A. Yes. 

Q. So that your transfer to Levittown as you put it, would 
be accompanied by a raise? A. Yes. 

Q. And a promotion? A. Yes. 

Q. You were in Levittown two weeks. Just before you 
went to Levittown did you—during the summer or let’s men¬ 
tion back in the year 1973. You were in Levittown when now 
exactly, do you remember at this point? A. From June 20th to 
June 29th. 

Q. And before that? A. I don’t recall what the dates were 
that I had done this favor for Carl Igloi. 

Q. How many days were you— A. I was there ap¬ 
proximately two days. 

O 1 see. 

Hearing Officer: Did you say that you were at 
Levittown in the summer for two weeks? 

The Witness: Yes. 

Hearing Officer: From June 20th to June— 

The Witness: To June 29th. 

Hearing Officer: Well, that doesn’t seem like two 
weeks the way I figure it. 

The Witness: Well, June 20th was in the middle of 
a |362| week and— 

Hearing Officer: You mean were there about ten 
days? 

The Witness: I was there two or three days the first 
week because the transfer occurred in the middle of a 

f 

week and the following week I was there two days be- 
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cause my grandfather had passed away, I did not go 
into work Monday, Tuesday and Wednesday of that 
week. 

Hearing Officer: Go ahead. 

Q. I take it you actually worked in Levittown some four 
days? A. Four or five days approximately. 

Q. Then after you came back from what you say in this 
transfer, then what happened to you? A. Mr. Hord asked me 
what I was doing back in the store, back in the Massapequa 
Park store. 

Q. I see. Was he annoyed? A. Yes, he was. 

Q. When was it that he was annoyed? A. The Monday I 
returned to the Massapequa Park store he came in at around 
ten o’clock and I was paged shortly thereafter. 

Q. I see. Well, now, about a week later didn’t you get a 
raise? A. Yes, I did. 

[363j Q. Let me see it I understand, you came back, you 
were transferred, you came back, Mr. Hord was annoyed, 
and then you got a raise? A. The raise that f received was the 
raise that I had asked—that I had talked to Mr. Hord about 

previously on June 12th or llth—11th or 12th because I was 
due for a raise. 

Q. Well, now— A. That was not the raise that was talked 
about as far as being assistant. 

Q. When .you say you were due for a raise, how do you 
mean you were due? You mean—was there a regular— A. Mr 
Hord had informed me that I was getting a raise. And I was 
supposed to get it at a certain time. And since I had not 
received it a short time after that, I asked Mr. Hord about my 
raise. 

And he said that he would look into it. And this con¬ 
versation was held on June llth or 12th. 

Q. Well now, didn’t you also get a raise in March of 1973? 
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A. I had gotten quite a few raises while 1 was working in 
Mays. I don’t remember the exact times as to when I got these 
raises. 

Q. Now, how much was this raise that you got in July of 
1973? (364| A. I believe it was ten dollars. 

Q. Ten dollars per week? A. Yes. 

Q. 1 see. And as I recall your testimony you were given 
this raise some three, three and a half months after you were 
starting in to be followed by security: is that correct? 
A. 1 was started to be followed by security in April. 

Q. I see. Yes. Do you recall getting a raise of ten dollars a 
week March 24th. 1973? A. 1 don’t recall specifically. 

Q. 1 see. A. Not at this time. 

Q. But you know you got a raise before July 197-3, during 
the year, 1973? A. I may have. 

Q. Now, at the time you were hired did you get a booklet 
from Mays? A. Yes, I did. 

Q. I see. Do you recall what the booklet said in there 
about soliciting on—and do you recall what the booklet said 
with respect to working—doing your work when you arc sup¬ 
posed to be in working hours or on working time. A. 1 read 
that book when 1 was first given it, and (365] four and a half 
years ago, 1 can’t remember what was said in that book. 

Q. You can’t remember back four and a half years ago 
what was said in the book? A. It wasn’t too much said in the 
book that was of any importance. 

Q. Just for my own information. Miss Gribbins, you seem 
to remember an agreement with Mr. Manzi some four and a 
half years ago. 

Mr. Appell: Objection. Argument. 

Hearing Officer: Sustained. 

Q. -Now, I believe you testified that your card, which is 
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General Counsel’s Exhibit 9, was given to you by Mr. Brandt? 

A. Yes. 

Q. He gave it to you while you were in the elevator? A. 
Yes. 

Q. I believe you testified you filled it out? A. Yes. 

Q. And you asked him for certain information? A. Yes. 
0. And he gave you that information? A. Yes. 

Q. And all that took place in that elevator ride? A. Yes. 
[366] Q. Now, you were going from what floor to what 
floor? A. From the basement to the top floor. 

Q. So that it is your testimony I take it that you were 
handed the card, you filled it out and you had a discussion 
about the benefits of the union. 

And you did it all in the course of this elevator ride from 
the basement to the third floor? A. The elevators move a lot 
slower over in Massapequa than they do in this building. 

Q. Could you just for our information estimate the time 
that it takes to go from the basement to the third floor? A. I 
don’t know. I couldn’t give you a time. 

Q. Well, now, who else was in the elevator at the time? A. 
There was myself, Mr. Brandt and Mrs. Mitchell. 

Q. There was no Mr. Kaye or Mr. Zayle anywhere 
around 9 A. No. 

Hearing Officer: Who is Mrs. Mitchell? 

The Witness: She runs the elevator. 

Hearing Officer: Oh. 

Q. Did Mr. Brandt address any remarks to Mrs. Mit¬ 
chell? A. Well, she knew about the union, so he was making a 
broad statement as to—he wasn’t whispering what he [367] 
said to me. 
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Q. I see. You had not been approached, as I understand 
it, not withstanding your knowledge, until June seventh? A. 
Not until that time, no. 

* * * 

(368| Q. I believe you testified that Mr. Hord warned you 
to stay away from these people? A. He asked me if I was 
aware of a union being organized, an organizational cam¬ 
paign, and I told him yes, 1 was aware of it, and he told 
me—he asked me not to become involved. 

* * * 

(3711 Q. Now, I believe you testified with regard to—I 
will strike that. Did you have a conversation with Mr. Brandt 
in the hardware department on the morning of June 12th, on 
or about June 12th, early in the morning? A. Yes. 

* * * 

Q. 1 see. Is your best memory of that conversation—strike 
that. 

Do you recall that that conversation took place on the 
morning of June 12th or June 11th or don’t you remember? A. 
I know it was on a Monday morning. And at the time that I 
gave—I made my statement I did not know which 
day—whether it was the 11th or 12th. 

(3721 Q. I see. It was on a Monday however, you are cer¬ 
tain of that? A. Yes, it was. Yes. 

* * * 

(380) Q. Now, after you had suggesteo io Mr. Hord that 
he get on with it, and get rid of you for the real reason, to wit, 
your union activity, I believe you testified he made you an of¬ 
fer? , 

Didn't he offer you a raise? Didn’t you so testify? A. Yes. 
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O Then he offered you an assistant managership? A. Yes. 
Q. That was after you told him to get on with it? A. He 
claimed he knew nothing about a union. 

Q. And then you said to him, well, you should know 
though you lost three of your people? A. Right. 

Q. Then after that he offered you a raise and a 
promotion? A. He told me that I was being transferred to 
Levittown, and when I was in Levittown I would be an 
assistant manager and I would receive an increase. 

He did not know at that time that I had signed a union card. 
Q. Well hadn’t he the week previous to that, warned you 
to stay away from the union? A. Yes. But he did not know 
whether I had signed a (381J union card or not. 

t 

* * * 

(384| Q. I see. Now, I believe your testimony was that you 
were starting in to be followed by security as you put it 
around April of 1973? A Yes. 

Q. Did you ever make an attempt to find out why you 
were being followed in April of 1973? A. No. 

Q. Now— 

Hearing Officer. On that point, did you ever ask 
anyone in management? 

The Witness: I informed Mr. Hord that I had been 
[385) constantly under surveillance by security, 1 told 
him this. 

Hearing Officer: When did you do that? 

The Witness: It was sometime in June or July, 
around that time. Because by this time it was becoming 
unbearable and 1 was just plain aggravated with it. 
Hearing Officer. What did he say? 

The Witness. He said that he hadn't been aware of 
it, but all right, so now he knew. I don’t know whether 
he ever did anything about it or whether he inquired 
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about it. I just informed him that this was what was 
happening. 

0 Could you tell us why you waited so long to do that? 
You were being followed in April. This is three months, four 
months later? A. I wasn’t doing anything wrong so if they 
wanted to follow me let them follow me. 

Q. It didn’t bother you? A. It bothered me when it became 
that I was falling over them every time I turned around, that’s 
when 1 told him. 

Q. When did this—do you—when did this fall over the 
security start? 

You weren’t falling over them in April, were you? A. It was 
more noticeable in April, but it gradually | 386| became more, 
more so. 

O Let’s go to the period of let's say August, three or three 
weeks, you were being followed real hard then, weren't you? 
A. And I aware of it, yes. 

Q. Who was following you? A. It was various people in 
the security department. 

Q. For example, was it Mary? A. Mary Fine followed me 
several times. 

0 Did she do most of the following? A. No. 

Q. Who did most of the following? A. Margaret. 

Q. Now, who did most—then that's true for August, did 
you say? A. For most of the time. 

0 Oh, it was also true for July? A. I noticed her more so 
than any of the others, yes. 

Mr. Miller: Your Honor, may the record show that 
I was just articulating towards Margaret Rousseau, and 
Mary Eckart. also known as Fine, when 1 was pointing 
during the course of my questioning of Miss Gribbins, 
that I pointed to those two ladies who are present in 
this room. 
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Q. Now, I believe you testified that when you— 

Hearing Ofticer: You want—are you going to (387J 
leave that subject? 

Mr. Miller: Yes. 

Hearing Officer: There's one question I like to ask. 
Is this statement you made to Mr. Hord in June, is that 
the only time you ever had a conversation with any 
representative of management about this following? 

The Witness: Yes. 

Hearing Officer: Thank you. 

* * * 

1 4 111 Q I see. Now, let's talk about this handbag thing. 
You said you had to turn your handbag in at a certain 
checkroom; is that correct? A. I said I had done it. 

Q._ Yes. 

Now, do you know what that rule is? A. No. 

Q. You do— A. I don’t know if there is a rule. I don't un¬ 
derstand. 

Q. Have you ever turned in your bag at a certain 
checkroom? A. Sometimes. Sometimes I would put it in my 
locker. 

Q. Oh, you have a locker, too? A. Yes, I do. 

Q. I see. Now, I believe you testified that there was a rule 
that required that when people work they don’t (412| carry 
handbags on the selling floor? A. Yes. 

Q. Do you know where that rule came from? A. No. 

Q. But you know that it’s been there? A. I was made 
aware of it—I really don’t understand what you are getting at. 

Q. I am trying to find out how you learned about that 
rule? A. Well, nobody specifically told me that you arc not 
supposed to have your handbag. When you are employed with 
the company, the women don’t use their handbags out on the 
floor. I don’t— 
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O 'tou just sec that it happens that way: is that correct, 
and then you assume that's the rule? A. Yes. 

* » * 

1 4 141 0 Now—and where was this handbag being carried 
from? A. From my locker. 

Q. And you were about to go out with it? A. Yes. I was. 

0. I see. And therefore you checked it? |415| A. I took 
my handbag because I wanted to go out for a cup of coffee 
because my nerves were shot. 

0 I see. And this handbag that you took— A. Yes. 

Q. —did you propose to check it someplace? Or did you 
want to take it with you to go outside of the store? A. I had 
my money, and my belongings in there, yes, I wanted my 
ha ndbag. 

0- Well, was that within the rules? Would you say that 
was within the rules to take the handbag in the middle of the 
day and go out with it? Were you allowed to do that? A. I was 
going to inform Mr.-Manzi that I was going out, I was leaving 
the store to go and get a cup of coffee, and I had my handbag 
with me. * 

0. I see. You first picked up the handbag and then you 
were going to call Mr. Manzi? A. Yes. I was at the check-out 
point. 

Q. You never reached Mr. Manzi? A. Not on that 
telephone, no. 

Q. I see. 

Now— 

Hearing Officer: What point of time is this? Was 
this after lunch? 

The Witness: Yes, it was. 

1 4lb| Hearing Officer: This is after you came back 
from lunch? 
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The Witness. Yes. This was after I returned to mer¬ 
chandise to the departments. 

Hearing Officer: Then what happened with the 
handbag? 

The Witness: You see, if 1 had reached Mr. Manzi 
on that telephone, there’s a stairway right there and I 
would have gone out that stairway. 

I would not have gone out on selling floor but 
because I couldn t reach Mr. Manzi on the telephone I 
went on the selling floor because I knew he was up¬ 
stairs in the window, that I had my handbag with me. 

Hearing Officer: I don't quite understand your an¬ 
swer. If you had reached Mr. Manzi what would have 
happened? 

The Witness: If I had reached Mr. Manzi on the 
phone I would have gone through a door with stair¬ 
cases right there. 

It’s the employees entrance. I would have not have 
gone at all out on the selling floor. 

Hearing Officer: Why not? 

The Witness: Because the doorway with the stairs is 
before the selling floor. It’s a doorway entrance on the 
selling floor. 

1 4 1 7 1 Hearing Officer: Where were you going? 

The Witness: I was going out of the store to get a 
cup of coffee because cafeteria was closed 

Hearing Officer: What I am gelling at is, what did 
not having gotten Mr. Manzi have to do with whether 
you went one way or the other? 

The Witness: Because I couldn’t reach him on the 
phone, and since he was my superior, I wanted to in¬ 
form him that 1 was leaving the building. 

And I knew that he was upstairs in the window, and 
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since I couldn't reach him on the phone I walked up 
there to teil him. 

Hearing Officer: You were going—oh, I un¬ 
derstand. All right. 

Go ahead. 

O Why didn't you use that exit anyhow? A- Because I 
couldn’t get ahold of him on the telephone. 

Hearing Otlicer: T hat was the same question I had 
and the answer is because she wanted to—since she 
couldn't get him on the phone she was going to tell him 
in person and she went across the selling floor rather 
than— 

0 Hid you then tell him in person? A. No. When I got—I 
went up the store escalator and I was in the ladies sportswear, 
right before the ladies |4I8| sportswear department by the 
cash register over there. I decided better about leaving the 
store because I felt that this may have been a grounds for my 
dismissal, immediate dismissal, so I turned ‘round and I went 
back downstairs. 

Q. Well, now, this was after the incident with Mr. Kaye? 
A. Yes. 

Q. Right. 

So Mr. Kaye had much to say about this merchandise and 
everything else and you were not dismissed, were you, on 
August 20th? A. This was before 1 was brought upstairs to Mr. 
Kaye's office. 

Q. This was before? A. Yes. 

* * * 

1420] O By the way. when you said that lunchroom was 
closed, did you try to go up there or did you know it was 
closed? A. I know it was closed. 
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Q. You didn t know the lunchroom might have been 
open? A. They wouldn't have allowed me in at that time. 

0- You didn t know about the M.E.A. possibly running 
the lunchroo.n? A. I knew they were running the lunchroom 
but at three o’clock in the afternoon if 1 wanted a cup of cof¬ 
fee. people were allowed to go in at four o’clock, I believe the 
time was, to go in and have their break at that time because 
the people running the ME. A., they had their own jobs to do. 

That cafeteria was closed at certain times. 

O- I thought you said it was closed at summertime? A. 
The women that normally run the cafeteria for hot food and 
what not, that market was closed. It was just cold cuts up 
there. 

Q. And coffee? A. And coffee, yes. 

♦ * * 

14211 Q- I believe you said you did not take the discount? 

A. No, I did not. 

0. I know. I believe you said you didn't get the discount? 
A. I didn t—I did not till in the forms for a discount. 

Q. When you said you didn't get the discount you mean to 
say you didn’t ask for the discount; is that correct? A. If you 
want a discount— 

Hearing Officer: I understand what the testimony 
is. Counsel, that she didn’t try to go through all the 
1422| procedures necessary to get the discount. She just 
bought it at the store. 

Mr. Miller: I also want to delineate, if I might, 
that’s just the position between the testimony, “I didn’t 
get the discount”, and what the story was— 

Hearing Officer: Whether she used the word get 
or not, I don’t know, but I understood her testimony 
to be just what she said, that is she didn’t go through 
the procedure. 
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o. 

How 

much 

is this discount? 

A. 1 

believe it’s ten per- 

cent. 





Q 

Have 

you 

ever gotten a discount before? A. Yes, I 

have. 






0. 

You ; 

tlways 

. get discounts? A. 

No. 

The only time that I 


use the discount was when a friend of mine was an assistant 
receiving manager and management personnel can get that 
money immediately or within the next day. 

Other people have to wait tor it to come in their paycheck. 

Q So that— A. And it was only on a large item. 

Q. So that consequently the—so as it turns out, then, 
there is no—you have made it a practice recently not to get 
discounts? | 4231 A. 1 never did. Not unless 1 gave—I asked a 
triend ot mine to get it for me so that I could get it faster 
rather than going through all the procedure because 
management doesn't have to fill in all those forms. 

Q Well, in the course of your conversation that af¬ 
ternoon in Mr. Kayes ottice, didn t you say you never take 
this discount.’ A. i told him that I did not take a discount on 
that piece, and he asked me—he said to me, I am paid a larger 
salary than you and 1 always get my discount. 

And I told him that I felt that the discount system, the way 
it is set up in the store, is made specifically to deter the em¬ 
ployee from taking the discount from going through the 
problems of getting the discount because if that paper isn’t 
filled in properly, or you make one little mistake, it’s sent 
back, and you have to go through the whole thing all over 
again. 

Q. You prefer not to take the ten percent discount? A. 
Yes. 

Q And you have made a lot of purchases at Mays recent¬ 
ly? A. As normally as any other time. 

Q. I am asking you— A. It was convenient for me to shop 
there. 
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Q- ^ ou still did not wish to take a ten percent discount”’ 
14241 A. No. 

Q. What is your salary. Miss Gribbins? A. At that time? 

Q. When—at the time you were discharged, yes. A. At the 
time 1 was discharged it was one forty. 

Q. Then when you got the last raise it was one thirty; 
wasn't it? A. Yes. 

Q And before that it was less than that? And you still did 
not take the ten percent discount available to you? A. No. 

* * * 

14251 Q. Now, at that point in the meeting did you—did 
Mr. Kaye ask you to explain the presence of that blouse in the 
bag? A. Yes, he did. 

0- And did any other subject come up? Apart from the 
blouse in the bag? A. Are you referring to my walking with 
my handbag on the floor? 

Q. Yes. I am referring to that. Now was any other subject 
apart Iron) that handbag, blouse incident, did any other topic 
get discussed.’ A. As tar as my taking merchandise out of 
the—that was on the paper. 

Q. Yes. A. That was on the paper. That was not discussed 
until it was put in front of me on the paper, and 1 read the 
paper. 

0 That was that afternoon, wasn't it? A. Yes, it was. 

Q. You didn't sign that paper, did you? A. Yes, I did. 

1426) Q. You did sign that piece of paper? A. Yes. 

Q. Did you say there was a personnel lady in there at that 
time? A. No. The following day 1 believe she was cither there 
when I walked in or she was called in 

Q. Do you recall who gave you the piece of paper, Mr. 
Kaye or Miss Marie? A. Margaret left the room for a short 
time and Mr. Kaye followed her out and then Mr. Kaye came 
back with the slip of paper. 
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Q. I see. Now— 

Mr. Miller: Will you mark this paper, please. 
Respondent's 3, tor identification? 

(Above-referred to document marked Respondent's 
Ex. 3. for identification > 

Mr. Miller: Yoi I please recognize the 

tact that I showed . _d exhibit to Counsel. 

Q. Miss Gribbins, I show yo Respondent's 3, for iden¬ 
tification, and ask you if your signature appears on this piece 
of paper. 

(Document handed to witnesses.) 

A. My signature is not on this paper. 

0 This is not your signature. Laura Gribbins? A. Wait a 
minute. Yes, that is my signature. Wait a |427j minute, can I 
read it? 

Q. Yes, by all means. A. Yes. 

Q. Is that the piece of paper that you signed that after¬ 
noon in the office? A. I believe so. 

0 I see. 

Mr. Miller: Your Honor, I offer Respondent’s 3, 
in evidence. 

Mr. Appell: No objection. Your Honor. 

Hearing Officer: Did you say no objection? 

Mr. Appell: No objection. 

Hearing Officer: All right. 

* * * 

(4281 Q. Well, in the end weren’t you then told about the 
rules by Mr. Kaye? A. Yes. 

Q And it was put down on a piece of paper, is that 
correct? A. He told me that there were rules to be followed as 
far as taking merchandise out of the department at that time. 
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Q. So at that time you knew about the rules; is that 
correct? A I was informed, yes. 

Q. And then did not Mr. Kaye tell you, all right, Laura, 
we believe the blouse is yours? A. No, he never said that. 

Q. He never said that? A. He told me I could go back to 
work. I assume that they believed me. 

O- Oh, but he never said it? A. Not to my recollection. 
|429| Q. But you still assume that he meant it; is that 
correct? 

Mr. Appel I: Objection. 

Hearing Officer: Sustained. 

Q. Was anything more said about the blouse that after¬ 
noon? A. No. 

Q. Was a demand made for you to return the blouse? A. 
To the store? 

Q. Yes. A. No. 

Q- Now. you then went back to work; is that correct? A. I 
returned my handbag to my locker, and by this time it was 
tour o’clock and I went up on my break. 

0 I see. You went to the cafeteria? A. 1 went back up to 
the cafeteria. 

* * * 

|430| O By the way, in the course of the conversation 
with Mr. Kaye in the afternoon before, did you tell him that 
you thought that you were being harassed for union reasons? 
A. I don’t believe I brought that up. 

* * * 

14351 Q. Now, did you interpret this no solicitation 
rule—I beg—strike that. 

You testilied before about M.E.A. people coming and 
talking about joining or attending ball games. I think you said 
with the ball. 
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Were the ball games under the M E.A. auspices, too? A. I 
believe so, yes. 

O Do you know anything outside of the M E.A. which 
allowed interruptions of work while you were at Mays? A. 
Yes. 

|43b| Q. What were they? A. They had—the people in the 
building were asked to come up to the cafeteria to watch a 
film from the United Fund. 

Q. United Fund? A. Yes. 

Q. Do you know of any noneharitablc endeavors, no 
charitible things. We know about the M E.A., now you have 
talked about the United Fund— A. The reason why 1 remem¬ 
ber the United Fund was because it was a large promotion. 

Mr. Miller: I would like to have this marked 
Respondent's 4 for identification, please. 

(Above-referred to document marked Respondent's 
Exhibit 4 for identification.) 

Q. Miss Grihbins, I show you Respondent’s 4, for iden¬ 
tification and ask you if you recognize what that is? 

(exhibit 4 handed to witness.) 

A. This is similar to the handbook that they give you when 
you are hired. 

Q. Now, I direct your attention to page 14, the paragraph 
marked “You, yourself", item number two, I would ask you, 
please, if you would, to read that for us and ask you then if 
you recall reading that in that book? Item number two? 14371 
A. There must be no solicitation or distribution of any sort 
during work or in any of the public areas of the store. 

Q. Do you recall reading that? A. No, I don’t. For the 
simple reason I don’t know if that is the edition I received 
when I received a copy because sometime after I had received 
original copy I had lost it. 
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And I had gone hack upstairs to personnel and asked them 
tor a new copy and they told me I could not get one because 
they were making a new edition. 

Q When was that? A. I mean I was sometime last year. 
Q. What made you go up and ask for a new book? A. I 
was interested in profit sharing, what it had to say about the 
profit sharing plan. 

* * * 

14381 RE-DIRECT EXAMINATION 

Q. (By Mr. Appell) Miss Gribbins, who introduced Manzi 
to you as your superior? A. Charles Fiord. 

* * * 

14431 Q. Now, you testified to a United Fund meeting. 
Who told you to go to that meeting'.’ 14441 A. It was an¬ 
nounced over the P.A. system that they were having a meeting 
upstairs in the cafeteria, and they would like everyone to 
please go up. 

Q. What time was that? A. This was early in the morning. 

Q. What time was the meeting held? A. Around nine 
o’cloc' . 

Q. Did anyone talk to you about the United Fund after 
that? A. Yes. 

Q. Who? A. Well, management wasn’t happy with the 
response from the employees, and they had a general meeting 
down at the information desk where he—Mr. Kaye said how 
disgraceful our contributions had been. 

Q. When was that meeting held, what day or what time? 
A. I don’t remember. 

Q. Do you remember what time it was? A. It was in the 
morning also. 

0. Was it during a coffee break? A. It was around nine 
o clock, a general meeting. 
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Q. Is that coffee break time for me? A. For me it is but 
not everybody goes—has the privilege of coffee break. 

Q. So was this working hours for any of the people that 
(4451 were present? A. Yes. 

Q How about the first meeting of the United Fund, were 
people there on the.r working time? A. Yes. 

* * * 


|449| CHRISTOPHER LYNCH, a witness, called by and on 
behalf of the General Counsel, having beten duly sworn, 
testified as follows: 

Direct Examination 

Q. (By Mr. Appell) Mr. Lynch, may I ask you to keep 
your voice up so we can all hear you. Were you ever em¬ 
ployed with J W. Mays in Massapequa? A. Yes. 

Q. When had you worked there? A. I worked there two 
summers ago; I worked there Christmas and 1 have been 
employed there since May. 

Hearing Officer: You are working there now? 

The Witness: Right. 

Q. What is your job at Mays? A. I am a porter. 

0 What are your hours of work? A. One thirty to ten 
thirty. 

Q Is that P M. or A M ? A. P.M. 

Q. Who is your supervisor? A. Harry Schob. 

Mr. Appell: I ask the reporter to mark this as 
General Counsel’s Exhibit 10? 

(4501 (Above-referred to document marked 
General Counsel’s Ex. 10, for identification.) 

0 Mr. Lynch, I show you General Counsel’s Exhibit 10, 
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tor identif ication. I ask you, is that your signature on the bot¬ 
tom? 

(Document handed to witness.) 

A. Yes, it is. 

Q. Where it says name did you fill that in? A. Yes. 

Q Social security number? A. Yes. 

Q Address? A. Yes. 

Q Home telephone? A. Yes. 

0. Name of employer? A. I did not fill that in 
“Massapequa Park". 

Q. Type of work? A. Right. 

Q. Present wages? A. Yes. 

Q The date on the card, did you fill that in? A. Yes I 
did. 

Q Is that the date you signed it? A. Right. 

14511 Q. Who gave you the card? A. Red Murphy. 

Q. Is he in the room now? A. Yes, he is. 

Q. Can you point to him? A. The gentleman sitting there 
with the red hair. 

Q. Where did he give it to you? A. On the platform. 

Q. Of what? A. Behind the first floor where the trucks 
come in. 

O. Do-you remember when it was he gave it to you? A. All 
I know is the beginning of June. 

Q. What did he say to you then if you recall? A. He just 
handed me the card, and said start—trying to get to union 
together and would I s gn it. So he gave me the card and he 
got me a pen and I «• gned it. 

Q. Did you give it back to him? A. Yes, I did. 

Mr. Appell: May we go off the record for—Your 
Honor? 

Hearing Officer: Off. the record. 

(Dis. ission off the record.) 




C. Lynch, for General Counsel, Direct. 

Hearing Officer: On the record. 

Mr. Appell: Your Honor, at this time I offer 
General Counsel's 10 into evidence. 

14521 Mr. Miller: What’s the date of that? 

Mr. Appell: June seventh, 1973, Your Honor. 

Hearing Officer: Any objection? 

Mr. Miller: No objection. 

Hearing Officer: Hearing no objection. General 
Counsel 10 will be received. 

(Document pre’ “usly marked General Counsel’s 
Lxhibit No. 10 receded in evidence.) 

0 Did thr ■* ;ome a time, Mr. Lynch, when Mr. Harry 
Schob had a conversation with you? A. Yes, there was. 

0 Do you remember when that was? A. Yes. That was 
sometime in, I bebevc it was on a Saturday. We were talking 
about John Cannon. 

Q Do you remember the date? A. No. All I recall is what 
I read over that yellow piece of paper. 

0 Do you remember what month it was? A. Yes, it was 
June. 

O Do you know if Murphy was still working there at the 
time? A No, he wasn't. 

Q. And where did Schob speak to you? A. In the bailing 
room. 

Q. The bailing room? (4531 A. Yes. 

O Where is that? A. It’s behind the basement there where 
we crush the boxes and we sort the carts that we use to put up 
the floors on. 

Q. Was anyone else present? A. No, there wasn’t. 

Q. What did Mr. Schob say to you and wh"t did you say to 
him and what was done at this conversation? A. He said that 
someone had seen me talking to John Cannon on the elevator 
about the union, and he wantdd me to follow him and we went 
back to the porters’ locker room. And I wrote a letter— 
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Hearing Officer: Wait a minule. He told y „u ,ha, 
someone had seen you talking with_ 

The Witness: To John Cannon on the elevator 
about the union. v 

Hearing Officer: Yes. 

The Witness. And he asked me to come with him 
And I told him. I went hack to the porters’ locker 
room, c got me a piece of paper and I wrote out what 
me and John Cannon were talking about. 

Q. Why did y „ u do that? A Al firs| , askcd him 

suppose I don t do it? He goes well- 

14541 Hearing Officer: Excuse me. 

Did Mr. Schob ask you to follow him and go out and 
write this paper? 

The Witness: Right. 

Hearing Officer: I see. And yon sa.d suppose you 
don t do it? 3 

The Witness: Suppose I don't write out the form; 
He says you never know, it could be your job or his. 
Schob said that? A. Yes. 

Wh-t did you do then when he told you that? A I 
ol lowed him. We went back to the desk back there, and I 
wrote out what he wanted. 

Q. What did you write, as you best recall? A. I wrote that 
me and John Cannon were talking about the union and bke 
e were talking about the union benefits, and how unions try 
to come in but the management has always stopped it 
At the bottom I put, I did do so of my own free will. 

Q. What made you write that? A. He asked me to put it 
there so I put it. F 

Q. What happened then? A. He took the piece of paper 
and left. And I went back to work. And he came back to me 
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again and said Mr. [455) Kaye didn't like the way it was done. 
So I had to follow him hack to the desk again, because 1 spell 
Cannon with a G, I had to change it to a C, I had—we were 
talking about the elevator w hilc we were working and Cannon 
at no time asked me to join the union. 

Q. Mr. Lynch, what made you write that this was while 
you were working? A He asked me to put it in so I decided to 
just put it in. 

0 Who asked you to put it in? A. Harry Schob. 

O And how about the change of spelling? A. He asked 
me to change the spelling, too. 

(J How about that at no time did Cannon ask you to join 
a union? A. He asked me to put that in, too. 

Q Now, when you put these things in, was it on a new 
sheet of paper or did you just add them to the old one? A. I 
had to do the whole thing over again. 

Q. Who asked you to do it over again? A. Harry asked me 
to do it over again. 

Q And what did you do with that paper when you were 
through? A. He took both pieces of paper. 

Q Now, did he indicate to you who had seen you talking 
(456| with Cannon? A Yes. He told me Mr. Kaye had seen 
me talking to Cannon on the elevator. 

Q. When he said that it could be either way, your job or 
his. did he mean—whose job was the "his”? A. Either Can¬ 
non’s job or mine. 

Q. Had you in fact spoken with Cannon before this? A. 
Yes. 

Q. When was that? A. That was on, I believe Tuesday or 
Wednesday night. He used to ride the elevator and I was talk¬ 
ing to him about the union. 

* * * 


\ 
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-«l 0 Do you recall now whether Mr. Schob said any- 

thm g else l° you at any time that you haven't testified to? A 
es. Talking about the union, he said the union ha- been 

‘^Ided. 8Ct im ° MayS f ° r many yCars and has never 


Mr. Miller: Now, I want to raise an objection. I 
want to ask if that appears on the—if that comment ap¬ 
pears on the sheet where the date of the affidavit ap¬ 
pears. I want to know if that comment appears on that 
page. 

Mr \ppell: Your Honor, it does not 

Hearing Officer. You will have an opportunity to 
cross examine. 

0. Is this the last statement that you just testified to do 
you remember when it was that Mr. Schob made that state¬ 
ment. A It was during the time when Red Murphy got me 
that card to sign. 

Q. Was it the same date or a different date? A. It was a 
different date. 


Hearing Officer: I don’t understand. Did you mean 
to say that at the time when Mr. Schob was talking to 
you and asking you to write the statement when he 
made the statement— 

The Witness: Yes, it was. 

Mr AppelI: No further questions, Your Honor 
I hank you. 

Hearing Officer. Now, my notes indicate that at one 
point in time Mr. Schob talked to you about the union 
and requested that you write out a statement? 

The Witness: Yes. 

Hearing Officer: Concerning certain activities 9 

The Witness: Right. 
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Hearing Officer: Now, the only question I have is, 
was tnat—did he make this statement about Mays’ 
previous experience with unions at the time that he 
asked you to make this statement? 

14601 The Witness: No. It was before. 

Hearing Off icer: It was before? 

The Witness: Yes, it was. 

Hearing Officer: How much before? 

The Witness: It was right around the time where I 
filled out that card by Red Murphy. 

Hearing Officer: I see. And how nn’ch later was it 
that he asked you to write out this s*a,. ment? 

The Witness: A couple of weeks later 

Hearing Officer: A couple of weeks later. And 
when was it—one final question as long as I am on 
this—when was it that he made this statement that Mr. 
Kaye saw you talking with Mr. Cannon in the elevator? 

The Witness: That was the day he made me write 
out the statement. 

* * * 

14611 CROSS EXAMINATION 

Q. (By Mr. Miller) Mr. Lynch, have you had any warn¬ 
ings or has anything happened to reduce your pay ever since 
this incident with Schob took place? A. No, I haven’t. 

0 Do you know whether anything happened to Cannon? 
A. Well, I heard that he had to quit, a couple of months ago, 
because of illness 

Q. I see. Now, at one point you tried to tell Mr. Schob 
that you signed the union card: didn’t you? A. Yes. I did. 

Q And what did Mr. Schob say to you? A. He said I 
didn’t hear that. 

Q Now, do I understand your testimony correctly that 





243 


C. Lynch, for General Counsel, Cross. 

you say that Mr. Schob asked you to put down that Cannon 
did not talk to you about a union? A. No, he did not He 

asked me to talk about the [462| union—he said that I asked 
to join the union. 

Q. He asked you to say that you were talking about the 
union? A. Yes, but that at any time Mr. Cannon did not ask 
me to join a union. 

O That Mr. Cannon did not? A. He did not; he just 
talked about it. 

Q. Well, I refer to your statement here, Mr. Lynch, par¬ 
ticularly the bottom of page 3 where it says, Counsel can look 
with me, “Schob also told me I had to write in on the sheet 
that at no time did Cannon ask me to join the union.” A. 

I hat's what I iust said. 

Q. You mean that Schob told you to say that Cannon did 
not talk to you about a union? 

Hearing Officer: You are making a distinction be¬ 
tween talking to and joining, Mr. Miller; is that right? 
The Witness: Right. 

Q. The point I am getting at is Schob was the one who told 
you to do that, right? A. No. He said-he asked me did Can¬ 
non ask you to join the union. I said no, so he said put that 
down; so 1 did. * 

O. Now, do you know of any room or any department 
called the reaming department? |463| A. No, I don’t. 
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14f>41 BERNARD MURPHY, a witness, called by and on 
behalf of the General Counsel, having been duly sworn, 
testified as follows: 

Direct Examination 

0 (By Mr. AppellJGive your address for the record, Mr. 
Murphy? A. 134 Church Street, Freeport, New York. 

<J. Mr. Murphy, are you also known as Red? A. Yes, I 
am. 

Q. Were you ever employed at Mays Department Store in 
Massapequa? A. Yes, sir, I was. 

0 When did you begin working there? A. February, 1973 
to June. 

Q. And what hours did you work? A. From six a.m. to 
four p.m. 

Q. What days? A. Monday to Friday. 

Q. Did you work Saturdays, too? A. Saturdays, six to 
three. 

0 How many days off a week aside from Sunday? A. One 
day. 

Q. What was your regular pay? A. A hundred and ten a 
week, I brought home I think (465| 99 days. 

Q. What was your job at Mays? A. I was hired as a porter. 

Q. What did you do as a porter? A. Well, we sweep the 
floor, mopped the floor, picked up the trash, emptied it. 

Q. Was this always inside the building that you did your 
work or did you ever work outside? A. We carried the gar¬ 
bage out of the building in trucks and emptied into dump¬ 
sters. 

0 What was your immediate supervisor? A. Harry 
Schob. 

Mr. Appell: May I ask that the reporter mark this 
card as General Counsel’s Exhibit II, for iden¬ 
tification. 
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(Above-referred to card marked Gen. Counsel’s Ex. 
11 for identification.) 

Q. Mr. Murphy, I show you General Counsel’s Exhibit 11 
tor identification. 

Is that your signature on the bottom of the card? 

(Card handed to Mr. Murphy.) 

A. Yes, sir. 

Q Where it says name, who wrote that? A. I did. 

Q- Where it says social security number? A. I did. 

(466) Q. Where it says address? A. I did. 

Q. Where it says home telephone number? A. I did. 

Q. Where it gives the name of employer? A. I don’t know. 
Q. Was it you? A. No. 

Q. How about where it says type of work? A. Porter, yes. 
0. Present wages, who wrote that in? A. I did. 

Q. The date, did you put that date in? A. No, sir. 

Q. Is that the date you signed the card? A. Yes, sir. 

Q. Who gave you tne card? A. Mike Brand. 

Q. And where were you when he gave you the card? A. I 
was on the first floor. 

O. Do you remember what time it was about? A. About 
eight o’clock. 

Q. In the morning or the evening? A. In the morning. 

Q. And do you remember what he said to you at the time’’ 
|4b7| A He just handed me the card and asked me to sign it 
and give it back to him. 

Q. And did you sign it then or later? A. I signed it later 
on. 

O. And what did you do with it after that? A. Then I gave 
it back to Mike Brand. 


* * * 



B. Murphy, for General Counsel, Direct. 

(4b8| Hearing Officer: * * * 

Hearing no objection General Counsel's II will be 
received. 

(Card previously marked Gen. Counsel's Ex. 11 
received in evidence.) 

Q. Mr. Murphy, did Mr. Brand give you any other cards 
such as the one you signed? A. He gave me a couple of more 
and he asked if I pass them around to the other porters. 

0 Did you do that? A. Yes, I did. 

0 Was it the same day or later day or what? (4h9| A. 1 
am pretty sure it was the same day. 

Q. How many cards did you give out? A. Around five. 

Q. Did you speak to these people when you gave them 
out? A. Well, I handed them the card. I told them to fill it out 
and give it back to me or give it back to Mike Brand. 

Q. Did any of them return the cards to you signed? A. 
Chris Lynch did and about two or three other porters. The 
names offhand 1 don’t remember. 

Q. Where did you give them the cards? A. In the porters 
locker room. Some on the platform, some in the porters 
locker room. 

G Dio you give cards to anyone other than the porters? 
A. No, sir. 

Q Ail right. Did there come a time when you were 
speaking with Mr. Brand after that'’ A. Oh, yes. It was one af¬ 
ternoon it was around three o’clock. I think it was June 12th, 
13th. 

Q. Yes. A. It was around three o'clock. I was sweeping up 
around the dumpsters outside, which is part of my job, and 
Mike Brand came out. 

(470) Q. What did he say to you and what did you say to 
him? A. I approached him about these here new blowers that 
were going to be put up on the roof, and I asked him how we 
were going to do it. 
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He explained we were going to bring a crane in to put them 
up on the roof. After I was speaking to Mike Brand Mr. Z 
come walking down the platform. 

And he looked at it, and I went back to work and Mike 
Brand walked away and as Mike Brand walked away, Mr. Z 
gave him a dirty look. 

Q. Do you know Mr. Z’s full last name? A. Offhand, sir, 
no, I don’t. 

Q. Who is Mr. Z? A. He is a floor manager, third in com¬ 
mand, I think. 

Mr. Appcll: May we go off the record a moment. 
Your Honor? 

Hearing Officer: Off the record. 

(Discussion off the record.) 

Hearing Officer: On the record. 

Mr. Appell: Your Honor, 1 propose a stipulation 
that the gentleman, Mr. Z, to whom the witness has 
referred is Mr. Zofskinsky, Z-o-f-s-k-i-n-s-k-y, and 
that he is a supervisor within the meaning of the act. 

Mr. Miller: I agree to that. 

Hearing Officer: Thank you. So stipulated. 

1471J Q. Now, did Mere come a time when Mr. Schob, 
Harry Schob had a conversation with you? A. Yes. It was the 
following morning. 

Q. Do you remember what day that was? A. It was on a 
Wednesday. I think it was June 13th. 

Q. What time was that? A. It was around ten o’clock, Mr. 
Schob got me and asked me would I walk back to the porter’s 
locker room with him, which we did. 

And when we got back there Mr. Schob told me that 
somebody had told him that I was seen talking with Mike 
Brand outside the platform. 

And that he hoped that none of his men would get in any 
trouble by joining this union. 
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And I said to Mr. Schob, Harry, if I can make any more 
money by jo.ning the union, I am going to join it. And then we 
proceeded to talk about what we were going to work on next 
and that was it. 

0- By the way, do you recall Mr. Schob having any other 
conversations with you? A. Yes. Not the same day. 

Q. When was that? A. I think that was on a Wednesday 
morning. 

Q. Well, when did he have this cither conversation with 
you? (4721 A. I don’t know what you mean? 

0. Well, did he ever talk to you before, before that time, 
did you ever have any conversations with him in this locker 
room? A. Oh, yes. Every day. He told me what to do, I mean 
as far as the work is concerned. 

0. Did he ever talk to you about anything else? A. Not 
that I recall. 

Q. Do you recall him ever mentioning the union before 
this date? A. No. 

0- All right. 

Following date, Thursday June 14th, do you remember that 
day? A. Yes. June 14th I was off. 

0 What did you do that day? A. Around 12 o’clock I 
come over to the store to pick up my pay and I parked my car 
near the platform. 

I walked up the platform, went in on the first floor, went 
down to the basement and I stood by the time clock. 

And I waited for Mr. Schob to come around with the 
checks. He did around 12:30. And he gave me my check and I 
asked the supervisor, Mr. Harr, would he sign my check 
because supervisor had to sign it before you could take |473| 
it up to the second floor to the cashier’s office and have it 
cashed. 

Which I done. After 1 cashed my check I come back down 
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to the main floor, walked out the platform, got in my car and 
went home. 

Q. Now, which entrance did you go in when you came in? 
A. I came in the platform entrance. 

Q. Had you ever done that before? A. No, sir; 1 didn’t. 

Q. Had anyone ever told you any rule as to whether you 
could or could not use that entrance before? A. Nobody ever 
said anything to me about it. 

Q. Did you ever see it written down anywheres, any kind 
of rule like that? A. No. 

Q. Did you ever see anyone else use that door to go in or 
out? A. Yes. One afternoon there we were out emptying the 
garbage from the trucks into dumpsters, and I think his name 
is Tony, he’s a carpenter, and he carried out this big long box 
and there was security guard with him and Mr. Z super¬ 
vising—he was watching us empty the garbage trucks into the 
dumpsters. 

And Tony proceeded to cut up this box for the security 
guard and put it in the trunk of his car. He [474] closed the 
trunk and off he went. 

Q. Was this security guard on duty that day? A. He was 
off that day. But there was a security guard on the platform. 

Mr. Miller: I presume this is going to be typed up 
onto something. I am waiting because I don't know 
whether to object now or not. 

Mr. Appell: It will be. 

Hearing Officer: I assume with you, Mr. Miller. 

Mr. Miller: All right. 

Hearing Officer: If not, I will entertain a motion to 
strike. 

Mr. Appell: I join in that assumption. Your 
Honor. 

Q. The following day, Friday, June 15th, did you go to 
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work? A. Yes. I come into work. 1 punched in around five 
minutes to six. 

Q. A M. or P.M.? A. A M. 

Q What happened then? A. This captain McGuire; he is 
head of the security guards, he was standing there by the time 
clock, and he says to me, “Murf, there was a big hullabaloo 
about you coming into the platform entrance yesterday.” 

And I didn't see why. He says I had to rep r imand |475| the 
guard that was on the platform at the time. I never gave it 
another thought. 

0 Was there a guard on the platform when you had gone 
in that day? A. Yes. 

Q. He said anything to you at that time? A. Never said a 
word. 

Q. Then what happened op June 15th? A. So it was 
around 11:30, I was up in the cafeteria, and Mr. Z come up to 
see me, and called me to one side, and he said, “I understand 
you entered the store yesterday illegally, through an 
unauthorized area.” 

And I didn’t actually know what he was talking about. He 
says, “If it happens again.” he says, “I am going to have to 
write you up.” 

I says, “If you have to write me up, be my guest—what you 
want to do.” 

Then I went back and had my lunch. Around one o’clock I 
was down in the baling room, I get a phone call from Mr. Z 
to meet him up at the water fountain on the first floor. 

So I go up, I had a sneaky idea what it was all about. So I 
had my badge and my identification card and I had my locker 
key in my hand and I says to him. “Is this what you want?” 
|476| He said to me, “Do you want to resign?" 1 says, “I do 
not want to resign.” 

So we got on the escalator. We went up to Mr. Kaye’s office 
and— 
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Hearing Officer: Wh" is “he”? 

The Witness: Mr. Kaye. 

Hearing Officer: You said he wrote oui. 

The Witness: Z wrote out the story about me 
coming in the store illegally, anc' I signed it. 

Q. Did anyone ask you to sign it? A. Mr. Z asked me 
would I sign it. I says sure. So then 1 walked out of the office 
and went back to office. 

0- vVhat happened later that day? A. That afternoon 1 
think it was around three o’clock, my boss Harry Schob met 
me in the baling room a.,d asked me would I follow him. 

He walkc'd around to the receiving department in the back 
in the basement. Mr. Schob says to me, Murph, he says, they 
are out to get you. 

I says what can I "-.ay? 

Mr. Miller: I didn't hear him, who told him that? 

A. Mr. Schob. He said they are out to get you. I says what 
can I tell you. Mr. Schob says I will tell you what I will do, I 
will say I caught you smoking on the floor illegally and he 
says I will write you up and that (477] will be it. 

I says Harry, be my gucs* So, that was it. We finished work 
and I punched out and w .nt home. 

Q. Saturday the 16th did you work? A. No, sir, 1 called in 
sick. 

Q. Who did you speak to? A. I spoke to one of the 
security guards, I don’t know who it was. 

O Do you remember what time it was? A. Nine o’clock. 

Q. Do you remember what he said to you? A. He said he 
would relay the message to my superior. 

Q. Did y 'u go in Monday, June 18th? A. I wen* in June 
18th, yes. Regular time. 

Q. What happened? A. Well, Friday afternoon when I was 
speaking to Mr. Schob, I said, “What do ! do tomorrow 
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morning?” He said, "Punch in the regular time.” That would 
have been Saturday, but I didn't come in Saturday. I call in 
sick. I said, “what do I do tomorrow morning?" 

He said, “Punch in the regular time.” That would have been 
Saturday, bu; i didn't come in Sa'urday, I called in sick. 

So I come in, I went to work Monday morning. I think it 
was around ten o’clock Mr. Schob told me to go in (4781 the 
back of the receiving department and work in the receiving 
department, putting on labels on women’s kimonos. 

So we worked there about an hour. Around 11 o’clock 
Mr. Schob says, “Murph,” he says, “Come on upstairs. Mr. 
Kaye wants to see you.” 

Oh, no, I am going ahead of my story, I am sorry. So 
around eight o’clock, Mr. Schob came over to me and said 
Murph, they want you to work outside today, which was out 
of the ordinary all together. 

They had one special porter, this Jimmy Masson that done 
that every day. So I looked at Mr. Schob and I said to him, I 
said Harry, I am not going outside and do that today. 

1 said you can write me up on this. So he says is that aK 
right with you? I says sure. So that’s what he done. 

0 Now, up to that point, did Mr. Schob say 
anything—strike that. 

Did you say anything else to Mr. Schob that you recall? A. 1 
said to him, that’s what he wants to write, go ahead, you 
know, be my guest. 

* * * 

(479 | 0 Mr. Murphy, what happened after Mr. Schob 

told you he would write you up for not going out? A. Wed, he 
walked away and I continued to mop the floor. And that was 
it. You know for the morning. 

0 All right. A. Then around, around ten o’clock I think 
it was, Mr. Schob come over to me and told me that he want- 
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cd me and another porter, Jimmy, to go down to receiving. 

(480) We went down there and we start putting these labels 
on these kimonos. 

We worked there about an hour and Mr. Schob come over 
and he says Murph, he says, come on up to Mr. Kaye's office, 
he wants to see you. 

So we proccded up ‘o Mr. Kaye's office. And Mr. Kaye 
read off the charges and asked me were they true and I said 
yes. 

So he started explaining to me that there was part of the 
job, that I had to go outside and clean up if my superior told 
me to do it. 

And I asked him why should I do it today when this Jimmy 
Masson done it every other day, and more or less the 
argument got to be a little out of hand there. 

So to make a long story short, he says, “If it happens 
again,” he says, “I am going to have to let you go.” 

I told him, “Be my guest.” So 1 walked out of the office. 
Before I walked out of the office I said to Mr. Kaye, “Mr. 
K,-ye, I always gave you a day’s work for a day’s pay.” 

And he said, “I have no comment about your work.” So I 
proceeded to walk out of the office and went to lunch. 

Q. Well, when you said that to Mr. Kaye did he say 
anything to you? 14811 Anything to you? A. He made some 
kind of remark that he had no cause about my work, he had 
no complaint about my work. So I went to lunch. 

When I come back from lunch Mr. Schob got ahold of me 
again. He says Mr. Kaye wants to see you in the office. 

Q. What time was that, about? A. Around one o’clock. 
Around 12 o’clock, I think it was. 

Q. Then what happened? A. So Mr. Kaye says weil, I 
reconsidered your statement, he says and I think it would be 
best, he says that I let you go before there is an argument be- 
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tween you and Mr. Schob or Mr. Z and have a scene in the 
store. 

So which was all right with me. Then Mr. Kaye asked me if 
I had any sick time coming to me and I told him no. 

So then he got on the phone and got ahold of the cashier 
and she made up my time and my check, and I gave Mr. 
Palmer my badge and my locker key, which she gave me the 
deposit for. 

The cashier came in with n y check, I took my check, said 
good-bye to Mr. Kaye, shook his hand, Mr. Schob and Cap¬ 
tain McGuire and I walked out to the time clock, and I (482] 
walked out the door. 

* * * 

14831 0 Mr. Murphy, did you ever get a handbook or a 

rule 14841 book or a booklet from the company while you 
worked there? A. What? 

Q. Any kind of a handbook or rule book or any kind of a 
booklet from the company while you worked at Mays? A. No. 
Q. What’s the answer? A. No, sir, I didn’t. 

0 Did anyone ever inform you that there was a rule 
against soliciting on company time and during the work day 
in the store? A. It was never mentioned. 

* * * 

0 Are you familiar with the Mays Employees 
Association? A. Well, 1 heard of it, but I never had anything 
to do with it. 

Q. Did anyone ever ask you to join it? A. Porter, no, sir. 

* * ♦ 

14851 0 Mr. Murphy, did you give an affidavit to the 

National Labor Relations Board? A Yes, I did. 

Q I show you this statement. Is this the statement you 
gave to the Board? 
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(Document handed to witness.) 

A. Yes, sir, it is. 

Q. On the bottom of page 8 is that your signature that 
swore this was the l-uth, to the best of your knowledge and 
belief.' A. Yes, sir, I did. 

Q. You don’t recall anything else that Mr. Schob ever said 
to you at this time? A. Not offhand I don't. 

Q. May I ask that you read to yourself starting six lines 
from the bottom of page 7, the four lines, read them to your¬ 
self and then I will ask you if that refreshes your recollection 
as to anything else Mr. Schob ever said to you. A. Well, it’s 
about— 

Q. Does that refresh your recollection? Do you recall 
what else Mr. Schob said to you? (486| A. About the union 
tried to get in a couple of times there and they filed and he 
doubted very much if they ever would get in. 

Q. Do you remember when he said that to you? A. Gee, 
offhand, no. I don’t. 

Q. Do you remember what month approximately? A. 
Well, that was in June. 

Q. Do you remember where he said that to you? A. In the 
locker room. 

Q Was anyone else present? A. There might have been. I 
am not sure. 


* * * 

CROSS EXAMINATION: 

Q. (By Mr. Miller) * » * 

|487| Q. Now, before I forget, I just want to get this in. I 
believe you testified that you were the one who gave Chris 
Lynch a card and got the card back from him; is that so? A. 
As I recall, yes. 

* * * 
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[4891 O The door was open. I see. Who did you say told 
you about this? Who did you say was the one who wrote you 
up on this entry into the receiving platform, who was the one 
who did that? A. Who wrote the ticket up? 

Q. Yes. A. Mr. Z. 

Mr. Miller: Would you mark—I have here an an¬ 
nexation—let you see the annexation, too, Mr. Appell, 
but nothing to do with what I want to do. 

1 detached Respondent’s Exhibit Number 5, for 
identification, from this piece of paper which you can 
look at. I ask that it be marked. 

(Above referred to document marked Respondent's 
Ex. 5 for identification.) 

Q. I want to show you Respondent’s Exhibit Number 5 for 
identification, Mr. Murphy and ask you if that’s your 
signature on there? 

(Document handed to witness.) 

(490| A. That's my signature. 

Q. And is that the write-up that we—that you were talking 
about? A. That’s it. 

Mr. Miller: 1 offer General—Respondent’s Exhibit 
Number 5 in evidence. Your Honor. 

Hearing Officer: Any objection? 

Mr. Appell: No objection, Your Honor. 

Hearing Officer. Hearing no objection. Respon¬ 
dent’s 5 will be received. 

(Document previously marked Respondent’s Ex. 5 
received in evidence.) 

Hearing Officer: Is this the one you received in 
Mr. Kaye’s office? 

The Witness: For coming in the restricted area. 

Hearing Officer: You said this is your signature? 
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The Witness: Yes. 

Hearing Officer: Where did you sign it? 
The Witness: In Mr. Kaye’s office. 
Hearing Officer: Thank you. 

♦ * * 


1491 1 Q. Now, you said that when you were walking to 

Mr. Brand, I believe it was in the parking lot, was it? A. Just 
outside the platform, yes, sir. 

Q. Were you on duty then, by the way? A. Yes. sir, I was. 

Q. Do you know whether Mr. Brand was on duty? A. I 
believe he was. 

Q. How long did this conversation take? A. A couple of 
minutes. 

Q. I believe you testified that Mr. Z gave Mr. Brand a 
dirty look? A. Yes. 

O. Would you describe that dirty look, please? A. Beg 
your pardon? 

Q. What do you mean by a dirty look? A. It wasn’t a 
'■'endly look. 

Q. I imagine if it was dirty it wasn’t friendly. A. He just 
gave him a glance as it to say what was he doing there. 

* * * 


14941 Q. Now did you report that fact to the union when 
Harry Schob told you you were on your way out? A. No, I 
didn’t. 


Q. Was Harry Schob your friend? A. Was he my f riend? 

Q. Yes. A. Well, we worked together. We got alone 
together. 


Q He was warning about the fact you were on the line, 
didn’t you consider that friendly? 


Mr. Appel I: Objection. 
Hearing Officer: Sustained. 


* * 
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|497| Mr. Appell: At this time General Counsel 
rests. Your Honor. 

Hearing Officer: Let the record show that the 
union representative that was here at the beginning of 
the hearing is not here so I assume that they rest. too. 
|498| Miss Gribbins, do you have any evidence on 
behalf of your case to present? 

Miss Gribbins: No. 

Hearing Officer: You rest? 

Miss Gribbins: Yes. 

Hearing Officer: All right. 

* * * 


| 502| Excerpts of Stenographic Transcript of 
Hearing of January 7, 1974. 

PROCEEDINGS. 

* * * 

Mr. Miller: Yes, sir. I'm ready. 

My first witness is Mr. Simon Katz. 

Whereupon, 

SIMON KATZ was called as a witness by and on behalf of 
the General Counsel, having first been duly sworn, was 
examined and testified as follows: 

Judge Cohn; Have a seat, please. 

DIRECT EXAMINATION: 

O (By Mr. Miller) Mr Katz, are you employed by J.W. 
Mays, Inc.? A. Yes, I am. 
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Q. In what capacity'’ A. As vice president in charge of 
store operations. 

Q. How long have you had that job? A. Approximately 
eleven years. 

Q. Have you been employed by Mays before that period? 
A. Yes. I was general manager for a period of five | 5031 years 
prior to that. And a store manager before that. 

Q. I see. 

Now, what are your duties, Mr. Katz? A. My duties involve 
going to the suburban stores, covering all stores. I’m there, 
once, twice a week, I make every store. I’m involved in the 
personnel within the store, in the cleahliness of the store, the 
stores operation, its rules, its regulations in the actual run¬ 
ning of the store. 

Labor management within the store. As I said any per¬ 
sonnel functions relative to scheduling and payrolls. 

0. And who do the store managers report to? A. To me 
directly. 

Q. Now, how many stores does Mays got? A. Seven. 

Q. Is the Massapequa store one of them? A. Yes. 

Q. Is the Massapequa store one of the stores to which 
you’ve been referring? A. Yes. 

* * * 

(.505| Q. How many 38’s do you have? A. We have six 
usually. 

Q. How many do you have—how many do you have now? 
A. At present we have five. 

Q. How many employees does J.W. Mays have? A. We 
have approximately 6,000. 

O. How many employees are employed at the Massapequa 
store? |506| A. Approximately 650. 

Q. And do you have—do you have— what is the turnover 
ot the stores, the personnel turnover at that store, the 
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Massapequa More? A. The Massapequa store's turnover 
would he about 250 persons. 

Q Would you explain that please? A We run 650 em¬ 
ployees on the average of a store. On end. this past year, tor 
mstunee. we sent out elose—well, we sent out 1,475 W-2 
forms, whieh means that we have hired two and a half times 
the amount ot people in the store. Two hundred and fifty 
persons. 

0. Is that true tor all stores or just Massapequa? A No. 
that's true for all stores. 

0 Mow many customers come into Massapequa on the 
average day? A. Between, that particular store, between eight 
to ten thousand. 

O Mow many days a week are you open? A. We re open 
six days a week 

Q. All right. A. Excuse me Mr. Miller, that depends on 
weather. When I say eight to ten thousand—it depends upon 
the weather. 

Q On an average day. would that be correct say? A. I 
would say eight thousand, yes. 

15071 O. Tm want to reduce it to seven thousand? A. 
Seven, eight thousand it doesn't matter. 

Q Now. how many people left the employ of Mays at 
Massapequa during the month of June 1973? A. Well, I took it 
upon myselt to cheek the records in personnel and if I may. I 
have it written here so I can give you an accurate count. 
Seventy-three lett Mays tor various reasons in June of '73. 

O Did you count this from the personnel records? A. 
Yes. I did. 

O Mow many in July? A. Fifty-two. 

O Mow many in August? A. One hundred and twenty-one 
in August. 

0 Do you have anybody who was discharged in August? 
A Y- 
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Q- I want to finish my question. 

How many were discharged in August and accused of 
thievery? A. Two definitely. 


0. Name them? A. DeMatteu and a chap named Spicgal. 
(J. Did you cause them to be arrested? A No We didn't 
arrest them. Mr. Miller. 


0. Why not? | 508| A . They made restitutions. They stole 
cameras, they made restitution. We're a suburban store, and 
' Vere m a sma " community. We do our best not to arrest 
where we are not forced to. That little town has two or th-ec 
newspapers and they're more than happy to put all of this in¬ 
formation in the newspaper and being a community store we 
prefer not to get that type of publicity where the store is full 
of thieves or pickpockets or what have you. 


Q. (By Mr. Miller) Now. does Mays have an employee 
discount policy? A. Yes. we do. 

0. Explain it, please? A. An employee may purchase mer¬ 
chandise. pay for it in full at the register, she then takes it to a 
checking desk. At the checking desk she's either given a little 
slip made out right there or if she's late coming back |509| 

rom lunch or supper she may take that slip home with her 
and till it out at home. 

Now. should she decide to keep the merchandise she fills 
he slips out at home and takes the ticket off the merchandise 
and with that slip drops it at the box at the employees desk' 
there is a box at the entrance. That is then sent to Brooklyn 
Brooklyn itemized it. breaks down their discount, and within 
two weeks or so they then have moneys in check, in their pay¬ 
roll check, and on the check there is a special box that says 
discounts. That’s the entire operation. 

Q. Do the employees of Mays use this? A I would say 99. 
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99 one hundredths percent would use that. I wouldn’t know 
why anyone wouldn’t want to get money hack. 

Q. Answer my question A. Sorry. 

Judge Cohn: Before you leave that, would you tell 
us what the amount of the discount is? 

The Witness: Ten percent. 

0- Ten percent off the ticket, by the way? A. Ten percent 
off the ticket price, yes. 

Q. I show you Respondent’s Exhibit 4 for identification, 
and ask you if you recognize it? 

Mr. Miller: Let the record show that 1 have shown 
|51()| the exhibit to the opposing counsel. 

(Handing document to witness.) 

A. I recognize it. Not only that, but I was instrumental in 
writing it up. 

0- All right. 

Judge Cohn: What is it? 

The Witness: This is our handbook that was given 
to all new employees telling them, it’s a message by the 
president of the concern showing the founders picture 
and then it shows the officers within the concern so 
the— 

Judge Cohn: You don t have to go page by page. 

What is it? 

The W'itness: It is a brief booklet stating what the 
employee can do. what they cannot do, how to check 
their coat, when they will be paid— 

Judge Cohn: Rules and regulations? 

The Witness. Rule and regulations, that’s correct. 

Mr. Miller: Okay. I offer that in evidence. 


I 
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Mr. Appell: May I have some questions on Voir 
Dire, Your Honor? 

Judge Cohn: Yes, sir. 

VOIR DIRE EXAMINATION: 

0. (By Mr. Appell) Mr. Katz, when was this booklet 
published? A. This booklet, perhaps twelve years ago. 

I511| Q. Wasn’t there another booklet other than this that 
was originally issued? A. Yes. There was a plain booklet 
about, at that time. That was done by mimeographing and 

then we got into a fancy booklet like this which we sent out to 
the printers. 

Q. Which was this particular edition printed up? A. It’s 
been that way for twelve years, ten years, twelve years. This is 
the booklet we’ve always had. All we’ve done is we made it 
fancier by having it printed on the outside. The original was 
made up by myself, and as we said we mimeographed and it 
didn’t look good for our type of organization. 

Q. You’re saying there was no change in the substance of 
this booklet from the original mimeographed edition? A Not 
that I can recall. 

Mr. Miller, there may have been a change on the reprint on 
the front page of officers. That might have been changed, 
rhat about the only change on the reprint I can recall, might 
have been on officers. 

Q. Is the signature—there is a signature of Max L. 

Shulman, S-H-U-L-M-A-N, who is he? A. He’s the Chairman 
of the Board. 

Q. Is he currently Chairman of the Board? A. He is. 
President and Chairman of the Board. 

Q. How long has he servtd in those capacities? |5I2J A. 
Well, he’s been president for over twenty odd years and he’s 
Chairman of the Board for th* last eleven years that Mr 
Weinstein has passed away. He’s now both executive officers. 
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Mr. Appcil: I have no objection. 

Judge Cohn: All right 

Hearing no objection. Respondent’s 4 will be 
received. 

(The above referred to document marked Respon¬ 
dent’s Exhibit No. 4 received in evidence, as of this 
date.) 

Q. (By Mr. Miller) Now, do you give out this book to this 
very day? A No, we do not. 

Q. Well, when did you stop giving this book out? A. 
Sometime towards the end of September ’72. We had a slight 
disagreement with the Labor Department relative to our 
vacation policy on the ten month policy. And at that par¬ 
ticular time we stopped giving this out until we could get this 
matter settled with the Labor Department. 

In fact, we’re in the midst of litigation with them now 
relative to that paragraph on vacations. 

* * * 

|516| 0 Now. did you have anything to do with the letting 

go of Mr. Michael Brandt? A. Yes, I did. 

Q. What did you have to do with it? A. 1 fired him. 

* * * 

[ 5241 Q. Who took care of Miss Gribbins’ transportation 
to Levittown? A. Well, there were points there Mr. Hord took 
her over, a great number of people took her over. Mr. Igloi 
took her, that was display manager in the Levittown store. He 
picked her up. I understand that another person in display— 
Q. I just want to know what you know. A. Oh, I see. 

Q. Mr. Igloi you know? A. Yes, Mr. Igloi. 

0 Where is Mr. Iglor now, by the way? A. He is retired. 
Q He’s no longer with Mays? A. No, he’s no longer with 
Mays. 

* * * 
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[ 549) Q. * * * 

Are employees allowed to carry handbags or pocketbooks 
on the selling floors? A. No, they are not. 

Q. What is the rule? A. When an employee is hired they 
are given a plastic bag, a see through plastic bag with a zipper 
on this and they are told at that particular time that they are 
not to utilize or not to take their handbags on the floor any¬ 
time, their coats, hats or handbags. 

Those are to be left in the locker or checked downstairs. 
We have a checking desk. They are to utilize a small plastic- 
bag and that is done for security reasons. 

Q. Where do they put their handbags? A. They have a 
locker or a checking desk. 

0. Supposing they take the bag from the locker and they 
want to leave the building, what’s to stop them from stuffing 
merchandise in the bag at that time? (550] A. Well, simply 
because it’s arranged so that between the locker and leaving 
the building, the only thing that’s in the way are some heavy 
bicycles or exercise machines or bar bells, I can’t visualize 
that going into a pocketbook. 

Q. What about check room and the exit? A. And they 
must pass the check room which is always manned by a guard. 
Make a left in front of the guard and go up the stairway. 

Q. Is there any merchandise between the check room and 
the exit? A. The only merchandise there is as I said, bicycles, 
sporting goods, heavy stuff, bar bells. 

O. What about the receiving platform, do you have any 
rules concerning entry there? A. Yes. We have rules on that, 
Mr. Miller. We insist that no one utilize that platform for in¬ 
coming or for exiting with the exception of porters who will 
take garbage out through that platform door, but only when 
they are accompanied by a guard. 

Q. What do they do then? A. They will take garbage out 
of the trucks and put it into dumpsters, which are outside. 
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The guard accompanies them, and the guard generally walks 
them hack. 

Q. When they got the thing in the dumpsters, is there 
| 5511 usually some debris there to sweep up? A. He may leave 
one there to sweep or there is also a guard on the receiving 
platform who remains there all day. That is a stationary post. 
One man may walk away them out down the ramp to the 
dumpsters because unfortunately we’ve put unfolds amount 
of merchandise in the dumpsters where porters have come 
back at night, opened it and removed dresses, coats and such. 

So since this particular time, which is about two years ago 
or so. no one can go out of that entrance with the exception 
again of perhaps one or two maintenance men because their 
equipment is in that area. 

Q. Now, what else do you have on that platform in the 
way of security? A. We have— 

Q For security purposes? A. We have an iron door, that 
separates the platform from the store. Anyone going through 
that door there’s a clamper that starts ringing so that the 
guard turns and looks at that door. There is nothing between 
the guards view and that door. 

It’s in the hallway. That door has a sign on it, any un¬ 
authorized personnel will be summarily dismissed. 

Q. Somewhere around September of '72, you started to 
issue Employer’s Exhibit 4. How do employees learn about 
15521 some of the rulings in that? A. We have personnel em¬ 
ployees orienting them, orienting the new employees as to the 
rules and regulations within the store, telling them about 
checking their hats, if they’re ill to call in when they’re out, 
all the various regulations that are required to, for a new em¬ 
ployee to know. 

Mr. Appell: I move to strike as hearsay. 

Judge Cohn: Well, I’ll let the answer stand. These 
are instructions that you give to the personnel? 
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The Witness. Yes, sir. 

Judge Cohn: Obviously you don't know whether or 
not personnel actually give them to the employees 
you re not present? V y 

The Witness: Well, I know they do i, in „,y Brook- 
yn store my presence there. No. | „, prescnt „ ||K 
individual personnel offices. 

Judge Cohn: I’ll let the answer stand as to instruc- 
ions you g.ve to the store personnel people to pass on 
to the employees. 

The Witness: Yes. 

Mr. Miller: We’re going to have the personnel per¬ 
son at Massapequa here as a witness at sometime. 

Q. (By Mr. Miller) Who does this orienting- A. The per¬ 
sonnel director may do it or her assistant. (553J When they 
reach the floor they are also told a number of these things bv 
e.r individual section managers who now has to tell them 
heir lunch hour, their schedule, show them their locker- 
oom she may give them a woman whom we may call a spon- 
ser, whom thts young iady who stay with for the day so 2 
. uld learn what her job within the department, with the 

eus rmer ‘I r" ,hC "■>» to show a 

customer merchandtse, where to ftnd it. and make her feel at 

* y J Wa "' to bec,,mc a fegulur employee in Ihe 

eiv*2' ar A Th' heS ' lra " sparcm s “ 'hrough plastic bags that you 
give, are they gtven only to female employees? A. Yes. they 


15551 Q. Can you tell us the circumstances under which 
you dismissed Mr. Brandi so far as you know them’ A Well 
I received a report from Mr. Kay that Mr. Brandt had been 
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soliciting personnel on the selling floors on store's time and 
on his working time. I came to the store. I called Mr. Brandt. 

I called Mr. DeRonde, his supervisor, and in Mr. Kay's office 
with Mr. Kay present I told Mr. Brandt two things, and the 
reason I recall them so vividly is because I spoke to you. Mr. 
Miller, and I made notes as to what to say to Mr. Brandt 
because I was very careful as to what I would say to the in¬ 
dividual so we would have no problems later. 

Q. Let me interrupt. Did Mr. Brandt testify at a previous 
hearing? A. Yes, he did. 

Q. Continue. A. I told Mr Brandt that he had no right to 
solicit on the selling floor or store’s time, on the—when he 
was suppose to be working on his time. That work time was 
for work and he was getting paid to do that, that if he wanted 
| 5561 to solicit, he would solicit in the lunchroom, he could 
solicit in the lockerroom, he could solicit out in the parking 
lot for all 1 care, but he could not stop from working on the 
selling floor and go about this type of business. 

And should this thing happen again I was giving him a 
warning and if this happened again, that 1 would dismiss him. 

Judge Cohn: You said you told him two things? 

The Witness: I told him as Mr. Miller had laid out, 
I had a yellow sheet in front of me. sir, and l read from 
that yellow sheet. 1 told him he had no business 
soliciting and the second part of that, sir, was the fact I 
told him where he could solicit. 

Judge Cohn: I don't quite understand. You said he 
had no business solicit? 

The Witness: He had no right to solicit on the 
selling floor during business hours or stop people from 
working on the selling floor. 

Judge Cohn: And then— 

The Witness: On his working time. 
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Judge Cohn: Yes. Was that number one? 

The Witness: That was number one. 

Judge Cohn: What’s number two? 

The Witness: And number two 1 told him you can 
| 557) solicit in the lunchroom, in the locker room or in 
the parking lot. 

Judge Cohn: All right. 

The Witness: When people are on their own time, 
not on their working time. 

Judge Cohn: Then you say you warned him? 

The Witness. Then I said k’m putting this in your 
folder as a warning, and that was—and I’m—“I’m 
giving you a warning at this time, but next time you 
will be dismissed”. 

Judge Cohn: Then what happened? 

The Witness: He said, “Who me?” With a smirk as 
though he didn’t know he had been doing this. And 1 
told Mr. DeRonde, “Let him go back to work, Paul.” 

Judge Cohn: Just tell us all what happened as far as 
you know. 

The Witness: That was the end. He went back to 
work, and that was the end of that particular incident. 
I wrote the report down, and I put it into his folder 
exactly what I had told him. 

Q. (By Mr. Miller) When was the next time you talked to 
Mr. Brandt? A. Next time was a week later, June 13. At that 
particular time I had been notified on the 12, the evening, that 
Mr. Brandt had again been soliciting in the store on (5581 
company time on the selling floor and stopping people from 
working. I came out on the 13, the following day, and I read a 
statement that I had received from Mr. Kay relative to this. 

I called Mr. Brandt to my office—to Mr. Kay’s office and I 
called Mr. DeRonde again as a witness, Mr. Kay, myself, Mr. 
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Brandt were there, and I told Mr. Brandt that you have 
chosen to ignore—I’m sorry, I also called you Mr. Miller, 
and again you told me what to do and how to do it. 

And again I made notes for myself so I would have no 
problems. I told Mr. Brandt you have chosen to ignore my 
warning, insofar as not soliciting union activity on the selling 
floor, and preventing people from doing their work, that they 
are being paid for. 

Their work time is tor work, and you have continued to 
solicit. Mr. Brandt again repeated, who, me, 1 didn't do that. 
And I said, Brandt, I don t believe you, you have solicited, 
and I’m terminating you herewith. 

Q. 1 hen what happened? A. Well, he got up, made quite a 
fuss, he wants his pay—“I want my pay now” and “I refuse to 
leave the store”, so on. and so on. Actually I didn’t have to 
give him his pay then— 

Judge Cohn: Just tell us what you did. 

[ 559] Q. Did you give him his pay? A. I gave him his pay. 
Q. Okay. A. 1 had his pay made up and gave him his pay. 
Q. Who is Mr. Zayle? A. Mr. Kay’s assistant. 

Q. Was Mr. Zayle present at this termination? A. Yes. 
Mr. Zayle was present at the termination, that’s correct. Mr. 
Zayle, Mr. DeRonde, Mr. Brandt and myself. 

O The four of you? A. Just the four of us. Mr. Kay was 
off that day. That was his day off. 

Q. This— 

Judge Cohn: Off the record. 

(Discussion off the record.) 

Judge Cohn: On the record. 

Mr. Miller: No, sir, I have finished my questioning 
of the witness. 

Judge Cohn: All right. 
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[560| CROSS EXAMINATION: 

Q. (By Mr. Appel I) Mr. Katz, how many years have you 
been working for Mays? A. Going on 21. * 


I 5b2J o. By the way, this isn’t the first time this past year 
that unions ever tried to organize Mays, is it? A No 

Q. Thcre’ve been other organizing attempts in the past 
isn t that correct? A. Yes. P ' 

JL ,h" d 111 a facI tha ' ,he compa "y has a '» a y* »p- 

posed the unionization of its employees? V 

Mr. Miller: Objection. 

Judge Cohn. I think he can state the policy of the 
store. Overruled. 

1 d0n '' ' ma8ine a "y P' a <* lik« to be unionized, 
but what we oppose ls lhc matter whjch ^ of 

unions—the attempts that were being made 

tie?. J? a! M e ,S ," er bee " fOUnd 8uil, y ° f “"fair labor prae. 
t ecs before the Labor Board? 

Mr. Miller: Objection. 

Judge Cohn: That’s a legal conclusion. You can 
cite any previous cases. I’ll take judicial notice of it 
Sustained. 

Mr. Appell: Very well. 

15631 | W ,r C | u! d y °, U P™ lcam ,hc organizing drive of 
15631 Local 30. and Local 307? A. When we received ,he 

ca^e from ihe N.L.R.B. staling that Local 30 had filed 
March D ,"benevr CmbCr WhC " ' ha ' A 

at.?ntio“?A d MrKa" d °“‘ * bW “ ‘-I* " >■»» 
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Q. What did he tell you at that time? A. He told me he 
had received a petition or some such paper from the N.L.R.B. 

Q. Did you tell him to keep in touch with you on what he 
heard about the union? A. Yes, of course. 

0 And did you also instruct him to tell his subordinates 
to report to him on what they heard? A. No. In fact I had told 
him at that time that we'd contact Mr. Miller. And go on his 
advice. 

0 Did you put out any kind of letters or literature to the 
people explaining that Mays opposed the union after you 
found out about this? A. Definitely not. 

* * * 

| 5661 Q. (By Mr. Appell) Did Mr. Kay ever report to you 
after your initial conversation with him about the petitions 
being filed, did he ever report to you about any of the union 
activity or developments after that? A. Well, he kept in touch 
with me, any changes that might come in or any paper work 
that might come in. Yes. He notified me on any of that. 

* * * 

(570J Q. The employee discount policy you testify to, 
where is the office where the employee must go to get the 
discount cleared? A. That’s in Brooklyn, but they don’t go to 
Brooklyn. All they do is drop their discount in the box at the 
employees entrance and from there on they have nothing to 
do with it. The next thing they know their money is in their 
paycheck. 

* * * 

Q. The employee handbook that is in evidence as Respon¬ 
dent’s Exhibit Number 4, did you ever personally distribute 
that to employees? A. Yes, I’ve given it to employees. 

O When? In which— A. Very very often. 
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Q. In Massapequa? (571) A. Not in Massapequa. In my 
Brooklyn store. I’ve also hired. 

♦ * * 

1573J Q. Which departments are slow in June? A. Your 
head goods departments are slow in June, your coat depart¬ 
ment goes subsequently to sleep in June, outer wear, any 
outer wear departments. 

Q. How does that effect maintenance? A. Pardon me? 

Q. How does that effect the maintenance department? A. 
By the middle of June we are setup with anything that we 
could possibly do to make the store, beautiful for our 
customers and such. As tar as maintenance, as far as display 
or carpenter, any of that type of people, they are finished in¬ 
sofar as their work is concerned within the store. 

We generally start their vacations about that period of time, 
June, early July and such. The next phase is when we do need 
them starts at the end of July going into August when we start 
our back to school session. 

Q. lsn t it a fact that a number of maintenance employees 
(574( are even more busy in June and July in order to keep 
care ot the nursery and gardens that Mays has, garden center? 
A. They have nothing to do with the garden center. The gar¬ 
den center has its own people. It’s a department in its own 
right. Maintenance helpers may be sent there to repair a hose 
that might break, anything that might break or need repair 
out there. Maintenance housekeepers may be sent there to 
help clean up the area, sweep the debris from around the 
fences, any of that type of thing. 

But they don’t belong to that department and there’s it is 
not necessary of them at that department. They also can help 
unload occasionally when merchandise come in from the 
trucks, humus, H-U-M-U-S, and so forth, pedals for garden, 
that type of thing. But they come and go. 
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O How about work on the air conditioning system, isn’t 
there a lot of that to be done in June and July and May? A. Is 
there anything to be done on air conditioning system in June 
and July. I pity them frankly, because the air conditioning 
units should be cleaned out and ready to go in April and 
generally they work on the air conditioning system in January 
and February and March when the store is—when we don’t 
have it on. 

Q. How about breakdowns in the system,— A. 
Breakdowns yes. Breakdowns is a great factor. In fact in our 
Massapequa store our maintenance helpers were 1575) so 
wonderful there and 1 say that, well, how shall I say it. I’m 
saying it in a—looking down it. our units broke down com¬ 
pletely, completely. We had to have outside maintenance 
come in and repair those units for thousands of dollars and 
yet we kept a force of six maintenance men who were suppose 
to know how to maintain them. 

* * * 

|580| 0 Has Mays ever had such employees brought to 

prosecution? A. Oh, yes, we have. Dependent on how severe 
and how (S81) much they’ve taken. We try not to because 
we’re a neighborhood store. But occasionly it serves a good 
purpose. 

* * ♦ 

| 5821 Q. Who has the authority to have an employee shift¬ 
ed from one store to another? A. In this case, Mr. Hord 
would have the authority. He’s responsible for four suburban 
stores, four display departments in four of our suburban 
stores, and he can |583| move his people around wherever he 
needs people, so long as it didn't effect the work in the in¬ 
dividual store. 

* * * 
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Q. As a matter of fact her supervisors thought very highly 
of her, isn't that correct? [ 584| A. There's nothing wrong with 
Laura in many places. Laura is a very excellent displayer. She 
received increases because of that. 

Q. Prior to the decision to discharge Laura Gribbins did 
you personally inquire of her what the circumstances were in 
this matter? A. No, I did not. I never spoke to Laura at that 
time. 

Judge Cohn: Who made the decision to discharge 
Mr. Kay? 

The Witness: Mr. Kay. 

Q. Well, isn’t it a fact that you told Mr. Kay that he hadn’t 
been severe enough— A. Yes, I told him that when he called 
me at home. 

Q. Didn't you instruct him to fire him? A. I bawled Mr. 
Kay out for not having terminated Laura Gribbins when he 
tound the green body suit in her pocketbook and hadn’t 
received a satisfactory explanation for that. 

Q. So it was your decision to fire Miss Gribbins; isn’t that 
correct .’ A. No, it was not my decision. I told Mr. Kay to con¬ 
tact Mr. Miller and get his final decision on that because I 
thought that one day we might have trouble relative to Laura 
if we did fire her, knowing that the union is looking for all of 
these little tidbits to create problems. 

I 585| Q. How did you know that the union was looking to 
create problems or why did you believe that? A. I seen it, I 
heard it before and I seen the different things that came up 
and 1 heard at the other hearings that I was involved in back 
in March, so through Mr. Miller’s advice I was extra careful 
in anything I had to do with any one that we knew was not 
union or anything to do with the union. 

Q. How did this have to do with the union, Laura Grib¬ 
bins’ discharge? A. It had nothing to do with the union. 
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O Why did you contact Mr. Miller? A. Because we were 
afraid that the union might twist it around as they seem to 
have done, so we contacted Mr. Miller to make sure that we 
knew just what we were doing and that we dismissed it in the 
proper way. We dismissed her for nothing to do with the 
union, but because of an infraction of company rules, and un¬ 
satisfactory explanation. 

Q. Now, who actually spoke to Mr. MiHer before Miss 
Gribbins was discharged? A. Mr. Kay. 

0 You didn't speak to Mr. Miller at that time? A. I did 
not speak to Mr. Miller. That happened in the evening. Mr. 
Kay. I understood now, called Mr. Miller the following 
morning. 

|58b| Q. How did you learn that? A. From Mr. Kay. 

* * * 

15871 0- Let's go to Mr. Brandt. Who gave you in¬ 

formation that he was soliciting for the union? A. Mr. Kay. 
O When did he tell you that? A. On June 7th. 

Q. Were you personally—were you speaking with Kay 
personally or by phone? A. No. 1 spoke to Kay personally. 

Q. What did he say to you, what did you say to him? A. 
He showed me a statement that he had in which it showed that 
Mr. Brandt had spoken to two or three people soliciting them 
for the union on the selling floor. 

15881 Q. Who’s statement was that? A. That was Mr. 
Schob’s statement. 

Q. Harry Schob? A. Yes. 

Q. Do you have that statement here? A. I don’t have it 
with me. 

Mr. Appell: Can I call upon counsel for Respon¬ 
dent to furnish that statement? 

Mr. Miller: Can I have one minute, please off the 
record. 
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Judge Cohn: Off the record. 

(Discussion off the record.) 

Judge Cohn: On the record. 

Mr. Miller: I have the statement here of June 7th, 
w .ich the General—Counsel for the General Counsel 
is asking me to produce. I produce it and now request 
that he place it in evidence as his exhibit. And that he 
be accordingly bound oy the contents of his exhibit. 

Judge Cohn: Well, you're presenting—let the 
record show that you are presenting counsel with 
some—something that purports to be a writing. I don’t 
think that counsel is required to place that in evidence. 

It you want to proffer it in evidence as part of your 
case, then— 

Mr. Miller: 1 beg your pardon, he has no right to 
15891 make his investigation in the course of this 
hearing. 

Judge Cohn: I’m merely stating for evidentiary 
purposes I don’t require any counsel to offer anything 
as part of their case. If they want to or don’t want to, 
that’s their prerogative and I would take whatever they 
do or don’t do in consideration in the case. 

But I don't consider that the fact that you proffered 
something that counsel requested, that you’re entitled 
to make a condition that he introduce it as evidence in 
his case. 

Mr. Miller: May I then say, are you ordering me to 
give him that document? 

Judge Cohn: Well, if you have the document, and 
the witness referred to it and counsel requested it then 
if you said yes, I have it, but I’m not going to proffer 
it, then I would not require you to proffer it, I would 
take that circumstance into consideration with all the 
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other evidence in the record as bearing on the issues in 
the case, that’s all I can say at this point, Mr. Miller. 

Mr. Miller: Well- 

Judge Cohn: I think it’s a relevant piece of 
evidence or at least it’s relevant to the interrogation of 
this witness. Whether or not it’s relevant I don’t know. 
It hasn’t be proffered. 

Mr. Miller: The point that I was— 

|590| Judge Cohn: Just as you called upon counsel 
for production of some affidavit, as I recall, during 
the course of his case when it became a question con¬ 
cerning the facts of, I don’t even remember who the 
witness was, it became a document that was important. 

Mr. Miller: No, sir. May I point out there’s a slight 
difference there. I had asked, as was my right for 
Jencks Act Rule. That’s what I asked for and I didn’t 
even ask it for all of them. 

Maybe I should have, but I didn’t. But the point is 
that I have a slight right to demand that under the cases 
as 1 understand the law What’s happening now is he 
finds out that there may be a document, now he wants 
to go ahead and look through the thing and then forget 
about it doesn’t suit him and I don’t believe I’m 
required to assist him in his investigation. 

Judge Cohn: All I’m ruling if you have the 
document—I did not order that you disclose it. I 
merely said that’s a fact that I will take into con¬ 
sideration. And I would not require that as a condition 
of your proffering it to him, that he introduce it into 
evidence in his case. 

And you can make your own decision on that. I 
recognize the distinction that you pointed out between 
a Jencks Act Affidavit a id another kind of affidavit. 
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And I agree with you. But I’ll still make the ruling that 
I made. (5911 You can act accordingly. 

Mr. Miller: Well, now, all right. I hand the 
document to Mr. Appell, and challenge him to put it 
into evidence as his exhibit. 

Judge Cohn: Let the record show that you handed 
a document to Mr. Appell. 

We’ll take a five minute recess. 

(Recess taken.) 

Judge Cohn: On the record. 

Q. (By Mr. Appell) Now, Mr. Katz, did Mr. Kay teli you 
how Mr. Schob found out about Mr. Brandt soliciting for the 
union? A. Yes. 

Q What did he tell you? A. He told me that Mr. Schob 
had himself been approached. 

Q. And— 

Mr. Miller: Excuse me. I’m afraid that I am 
required, with respect to interrupt, to note for the 
record that I have received a statement back from Mr. 
Appell. 

Does Mr. Appell propose to use this in any way? 
Judge Cohn: Let the record show that you received 
the statement back. 

Mr. Miller: Thank you. 

Judge Cohn: Let the record speak for itself. 
Proceed, please. 

[592| Q. (By Mr. Appell) Mr. Katz, Mr. Schob indicated 
on his written statement, did he not, that Mr. Brandt ap¬ 
proached Mr. Murphy about the union? A. Yes. 

Q. Do you know how Mr. Schob knew this? A. According 
to Mr. Schob’s statement he spoke to Mr. Murphy. Wondered 
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why he had stopped working or some such thing and talking 
to Brandt. 

Q. Who, to your knowledge, requested Mr. Schob to write 
up a written statement? A. I would imagine Mr. Kay. 

O And after Mr. Kay showed you this written statement, 
what did you say? A. After he showed me the written 
statement. 1 called Mr. Miller, to tell him exactly what had 
transpired, and what we had. 

O And what did he say? A. Mr. Miller said to get the 
statement down exactly the way it happened, and Mr.—then I 
repeated it to Mr. Kay. 

Q. What did you say to Mr. Kay after you talked to Mr. 
Miller? A. Nothing. I simply repeated Mr. Miller’s words, 
that he was more or less satisfied with the statement that Mr. 
Kay had gotten from Mr. Schob, that’s all. It was just 1593) a 
matter of repeating it so we got a clearance on whether the 
wording was right in it because we wanted nothing wrong with 
it. we wanted the full truth in the statement. 

Q What was the purpose of having the statement? A. To 
show that Mr. Brandt had been soliciting on the selling floor, 
that he had stopped the people from working. 

Q. And the statement explains, does it not, that Mr. 
Brandt was asking employees to sign for the union? A. I 
guess, yes. 

O Well, what happened then? 

Was Mr. Brandt called in then or— A. Yes. I called Mr. 
Brandt in. 

Q. What did you say to him at that time? A Prior to my 
calling Mr. Brandt, I had spoken to our attorney, and Mr. 
Miller gave me the wording to speak to Mr. Brandt about— 

0 I’m asking you what you said to Mr. Brandt? A. I 
spoke to Mr. Brandt and I told him two things. ! said to Mr. 
Brandt, that he had no right to solicit our people on the 
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selling floor during working time. That he had no right to he 
soliciting because he should have been working. 

That if he were going to do any of this, he had a right to do 
it in the lunchroom, in the locker room, parking lot. He had 
no right to stop any one from doing (594| their work on the 
floor. 

Q. And then you warned him. did you not, that if he did it 
again he would be fired? A. That's correct. 

Q. Now, what happened after that with regard to Mr. 
Brandt.’ A. Alter that, a week went by and on the 12 I 
received a call from Mr. Kay that Mr. Brandt had again 
solicited personnel on the selling floor. 

Q. How did he tell you he knew that? A. He—someone 
had come forward and given him a statement to that effect. 

Q. Who is that? A. A matron. 

Q. What was her name? A. Mrs. Strayhorn. 

Q. S-T-R— A. S-T-R-A-Y-H-O-R-N. 

Q. Is she a supervisor with the company? A. She's in 
charge of four or five matrons. 

Q. What s her tirst name? A. Florence. 

Q. Did she assign them their work, the other matrons? A. 
Well, they have a set routine. Yes. she assigns their work. 
|595| Q. Does she decide who will work at which place'* 
A. Yes. 

O. And do you know how Mrs. Strayhorn found out 
about Mr. Brandt talking to someone? A. It was she whom 
Mr. Brandt was discussing—was talking to. 

Q. Did Mrs. Strayhorn write out a written statement? A. 
Yes, she did. 

Q. What did it say in it? A. To the effect that Brandt did 
approach her on the floor and had discussed the union with 
her. whether she would care to sign up and join the union, 
and the tact that the union would give her this benefit or that 
benefit, some such thing. 
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Q. Had you ever spoken to Mrs. Strayhorn about the 
union before this incident? A. No, I never did. 

Q. Is she in charge of the elevator operators too? A. Yes, 
she is. 

Q Who is Mrs. Mitchell? A. Mrs. Mitchell is an elevator 
operator, another woman, matron. 

Q. She's under the supervision of Strayhorn; is that 
correct? A. Yes. 

15961 Q. Now , this discussion between Brandt and 
Strayhorn occurred on June 12 supposedly; is that correct? A. 
That's correct. 

Q. You learned about it what day? A. June 12 in the 
evening. 

Q Did you ever ask Mr. Brandt if this were true? A. On 
June 13. 

Q. What did you say to him? A. I told him that I had had 
a report that he continued disregarding my advise as to where 
to solicit, that he had continued to solicit upon company time 
and keep the employees .rom working, and that 3 was ter¬ 
minating him. 

Q. Well, did you ask him if this was true though? 

Did you ask him for his version of the facts? A. Mr. Brandt 
gave his own version of the facts, but stating he knew nothing 
about it. “Who me". 

Q. I ask you again did you ever ask Mr. Brandt to give his 
version of the facts? 

Mr. Miller; Objection. The question has been an¬ 
swered already. 

Judge Cohn; I don’t really think he has. Overruled. 

Q. Did you ever ask Mr. Brandt to give his version of the 
facts in this matter? A. It wasn't necessary to ask him because 
Mr. Brandt immediately said, “Who me”. 





I 


283 

S. Katz, for Respondent, Cross. 


|597| Q. Are you aware of the existence of a Mays em¬ 
ployees association? A. Yes. 

Q. Did you ever fire any one for soliciting for the Mays 
employees association? A. It was not an orga .ization which 
they solicited. That was a charitable organization, employees 
organization within the store. 

Mr. Appell: I move to strike as not responsive. 
Your Honor. 

Judge Cohn: Well, Til let it stand as his answer. 
You can further interrogate him. 

Q. Did you ever fire any one for talking about the Mays 
employees association or signing any one up for an outing 
during working hours? A. This was generally done in the 
morning before working hours, in our lunchroom. Or even on 
lunch hour. 

Judge Cohn: I gather from your answer to coun¬ 
sel s question is no, that you did not ever discharge any 
one for activites on behalf— 

The Witness: No, sir. No. 

Q. Did you have an United Fund drive at Mays Depart¬ 
ment Stores? A. Yes. 

Q. Didn t you have meetings with employees at that time? 

15981 A. There was one meeting with the United Fund drive, 
with charity for Long Island. 

Q. Was such a meeting held at Massapequa? A. Such a 
meeting was held at Massapequa at 9:00 o’clock in the morn¬ 
ing before the store opened. 

Q. Employees are working already though, aren't they? 
A. The employees that come to that particular meeting 
generally have not punched in as yet. They may, depending 
upon the store manager, whether he’s lax or not, have em¬ 
ployees there who are suppose to be working and out on the 
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floor. I hat meeting is usually held for employees who have 
not punched in and not working. 

At y (X) o clock there s very lew employees in the store that 
are starting to work because we open at 10:00. There’s no 
sales help ol that type around. A few maintenance men, por¬ 
ters as such. 

Q I he meeting is called (or all employees; isn’t it? A. As 
an invitation for whomever wished to attend. That’s how that 
is done. It s an invitation to them to attend this meeting spon¬ 
sored by the United Fund. 

« * * 

|b00| RE-DIRECT EXAMINATION; 


|bOI| O (By Mr. Miller) What did I instruct you to do at 
Mays’’ A. You told me to speak to Mr Kay, to alert him to be 
careful, especially after the meeting we had. not to look for 
any problems with the individuals, to lean over backwards, 
you told you definitely said don’t get—there’s no sur¬ 
veillance, you re not to threaten, you’re not to do anything 
with these people, just leave them alone. 

0 Does that exhaust your recollection of what 1 said to 
you.’ A. Also that they would be looking to create various 
problems within the store, they would try to make incidents 
out of the least little thing, if you look at them sideways, they 
may bring a charge, be careful in whatever you do. 

Q. Did I ask you to collect data? A. Yes. You did, sir. 

Q. Now, how many United Funds campaigns have you 
had in the last year? A. Just this one. 

Q. How long did this last? A. Half hour, twenty minutes. 

Q Do you personally know if there is any M E.A. 
solicitation during working hours on the selling floor by the 
employees? A. No, I don’t personally know that. 
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[602 1 ° D<) y° u know any rule in Massapequa which 

says an employee is allowed to stop work and do private 
solicitations.’ A. By no means. 

o. Who is the one who told you that Mr. Brandt solicited 
among other, Mr. Schob? 


Who told you that? A. Mr. Kay. 

Q. Is Mr. Kay in the room now? A. Yes, he is. 

Q. Who told you that Mr. Brandt solicited 
Strayhorn? A. Mr. Kay. 


Mrs. 


0. That's the same Mr. Kay? A. Same Mr. Kay. 

0. Did you cause Mr. Brandt to be placed under sur¬ 
veillance at any time? A. No, 1 did not. 

Q. Did you tell M- DeRonde that you had a hate for Mr. 
randt? A. I did not. I didn’t know the individual 

0 , Did y° u tel1 DeRonde that you had a hate for the 
union? A. I did not. My wife is a union member. 

0- What union is your wife a member? 


Mr. Appell: Objection. 

|W)3| Mr. Miller: I would like to specify, if Your 
Honor please. 

Judge Cohn: Overruled. 


Q. Name the union, please? A. Federation of Teachers. 

Q. Did you cause or did you yourself order that threats or 
promises be made to Mr. Brandt? A. No, sir. 

O Did you cause any one to withhold promotions from 
Mr. Brandt? A. No, sir. 

Q. II you were asked the same questions about Mr. Mur¬ 
phy, what would your answers be? A. I didn’t know M.. Mur¬ 
phy, I couldn’t withhold anything from Mr. Murphy. 

Q I may have asked you some of these questions before 
but in the interest of making a full record I hope you will bear 
with me, it I ask you about Fazio and Dashcfsky and Miss 
Ciribbins what would your answers be? A. Miss Gribbins was 
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the only one that 1 know or have spoken to in the store that 1 
would have had any involvement within the store since she 
was in the display department. 

Q. I'm talking about threats, surveillance— 

Judge Cohn. You did ask the questions with re¬ 
spect to Mr. Fazio and Dashefsky. 

16041 Mr. Miller: It 1 asked the question. I 
apologize for being repetitive. 

* * * 

| 6061 Q. Would you estimate for us, please, the amount of 
time you spend in your office and the amount of time you 
spend going around to the stores? A. I would say I’m in the 
stores about 90 percent of my time. For the simple reason that 
I’m in Brooklyn 7:30 in the morning. 1 do my paper work, my 
mail comes down the night before and I’m out of the store. 
I’m in Brooklyn every morning 7:30, quarter after seven, 
depending on the traffic on the West Side Highway. 

Q. And when you are in the store do you have any set 
routine as to what you do? A. Yes. 

Q. What do you do? A. I would get—prior to going into 
some of the stores I take myself around the outside of the 
stores, to look for cleanliness, windows, that type of thing I 
will then go in the store. There are times 1 go in the store, I 
will get the manager immediately. 

There are other times in my pattern where I will walk 
through the store without their knowing I’m in the store so I 
could see these various things that are wrong with the store. 
When I go through with the manager we’ll check the various 
department, we’ll look at displays, layouts, the way the 
merchandise is. if it’s sized, if it’s 16071 colored properly, the 
cleanliness of the store, the amount of personnel in the 
various departments, the way the personnel looks, the manner 
in which they deport themselves. 
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Wc can stand on the side—the handling of the customer, 
arc enough registers open to handle the customers, that type 
of thing. 

O How many people would you estimate you talk to in 
the store? A. I could talk to ten, 1 could talk to twenty, I 
could talk to fifty. 

* * * 

|6()8| Q. How do charities such as this United Fund thing 
you’ve testified about, how does a charity go about getting or 
trying to get some money from the employee, what happens? 
A. Very simply, Mr. Miller, all charities come across my 
desk. I’m the one who okayed the United Fnd to have this 
morning drive in the Massapequa store. » ought it was 
worth whiled. We have heart fund, we have every illness con¬ 
ceivable, Palsy, we have collections outside of my store where 
I give them special days so we can collect. 

|609| We’re a community store, and we must work with the 
different charities, and I okay and select the charity and give 
them the date they can stay outside our doors and put 
canisters up. 

Q- I m talking about inside the door, the procedure to get 
in there requires your approval? A That's right. 

Q. You have to approve the inside and the outside? A. 
Yes, sir. 

Q Did you approve any other charitable thing during 
1973? A. Yes. There was one other that was approved, I think. 

I don’t recall. It had to do with heart or—I don’t recall—it 
was something to do with medical. I don’t remember whether 
it was for the Heart Fund or some such thing, but I think they 
came in and they showed a movie and that was it. 

0 Where was that done? A. In the cafeteria. 

* * * 
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16I0| By Judge Cohn: 

|61l| Q. When Mr. Kay reported that Mr. Brandt was 
soliciting in the store on company time, on his time, that is 
what he reported to you? A. Yes. 

Q Did he report that he was soliciting for the union? A. 
Yes. He said that he had a report that Mr. Brandt was 
soliciting for the union, and handing out cards and that type 
of thing. 

Q. Now, when he had gotten this information front a 
couple of other people, I think the names— A. Yes. From his 
employees, his associates. 

O. Did he ever report that any one else, other employees, 
had been so engaged? A. No, sir. 

Q. Other than Brandt? A. No, sir. 

Q. Any other of your supervisors in that store ever report 
to you about that, that other people— A. About other people, 
no. Just on Mr. Brandt. He was the only one that was that 
flagrant I guess. 

Q. We don't know what you guess. That was the only one? 
A. Only one. That was the only one I was ever made aware of. 
Q. All right. 

* * * 
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(616| Excerpts of Stenographic Transcript of 
Hearing of January 8. 1974. 

PROCEEDINGS. 


AL KAYE called as a witness, having been first duly sworn 
by Judge Cohn, was examined and testified as follows: 

Direct Examination: 

Q. (By Mr. Miller) All right. A. My name is Al Kaye, K- 
A-Y-E. 

Mr. Appell: Your Honor, before we begin may the 
record show that Laura Gribbins is not yet present, 
and my office advised me that she called from the 
Long Island Railroad Station and asked for directions 
how to get here from there so she’s apparently delayed. 

Judge Cohn: Well, are you making a motion not to 
proceed until she gets here or what? 

Mr. Appell: If your Honor wants to proceed I 
wouldn’t object, but 1 think the record should show 
that she hasn’t arrived yet. 

Judge Cohn: Well, because she hasn’t participated 
in the proceeding other than as a witness, and as I in¬ 
dicated at the commencement of the proceeding here 
interests in the proceeding are generally aline with 
yours, and while I would appreciate that you would 
want her here during the (617] interrogation of this 
witness, I really don’t think it’s warranted to delay the 
proceeding for an indefinite limit of time awaiting her 
presence, and Mr. Brandt is here, and he can confer 
with you concerning the testimony, and if you want a 
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short recess when she arrives for the purpose of 
bringing her up to date as to what the testimony was I 
will grant that. 

Mr. \ppell: Thank you, your Honor. 

* * * 


Q. (By Mr. Miller) Mr. Kaye, are you employed by J. W. 
Mays? A. Yes, I am. 

Q. In what capacity? A. I'm the store manager of the 
Massapequa store. 

0 How long have you had that job? A. Six years. 

Q. Were you employed by Mays before that? A. Yes, I 
was. 

Q. In what capacity? A. Floor manager. 

Q Where? A. Jamaica store. 

Q. How long were you there? A. Approximately two 
years. 

|618| Q Now, as floor manager what are your—I beg 
your pardon, as store manager what are your duties? A. I 
oversee the entire operation. I have various floor managers 
under me who I delegate duties such as operational duties. I 
have a merchandise manager who veers in the direction of 
merchandise such as type of merchandise, and merchandise 
that we should be getting into the store, and merchandise that 
he feels is not for our store, things of that nature. 

Schedules, cleaniness— 

Judge Cohn: Schedules of what? 

The Witness: Of employees, sir. 

Judge Cohn: Work schedules? 

The Witness: Work schedules. 

Q Do you see whether the floors are manned correctly? 
A Personnel is part of my job. 
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Q. Who is your superior? A. Mr. Katz. 

0 Do you have any assistants? A. Yes. 

Q. Who are they.’ A. Mr. Zayle is my assistant store 
manager, and 1 have a third man, Mr. Z. 

Q. What is—just for the record, what is his full name? 
[619| A. Mr. Zinkofsky. I believe that’s cap Z-I-N-K-O-F-S- 
K-Y. 

Q. About how many people arc employed at the 
Massapcqua store? A. Approximately six hundred and fifty 
people. 

Q. Do you know what the turnover rate is at Massapcqua? 
A. Wc turnover—we send out for the year '73, I believe it was 
1,500 forms. That would be about, not quite two and a half 
times the amount of people that we would turnover. 

Q. Now, is that a new situation for that fiscal year? A. 
No, not a new situation. 

Q. When was the last fiscal year, do you know? A. July of 
’73. 

Q. Now, do you know a Evelyn Upton? A. Yes, I do. 

Q. Is she employed by J. W. Mays? A. Not at this point. 

Q. What happened to her? A. She resigned. 

Q. About when.’ A. It would have to be approximately, I 
don’t know the exact date, around July. 

Q. Did you speak to her—at or about that time? A. Yes I 
did. 

Q. And what did you say to her and what did she say to 
y ou ? |b20| A. At the time her supervisor was a Mr. Tom 
McCaffrey, who had come to me saying there was dissension 
in the department, and that she was one of the large 
problems. I asked Mr. McCaffrey to bring Miss Upton to my 
oil ice, so that I could discuss this matter with her, saying that 
she was—there was having dissension in the department itself, 
and that to sec it she could rectify this matter. 
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After much discussion she said she would rather resign tor 
personal reasons. 

O Did she in fact resign? A. Yes, she did. 

Q. Is Mr. McCaffrey working for Mays? A Not employed 
at J W. Mays any more. 

Q. Do you know where he is? A. I believe he got a civil 
service job ot some sort. 

Q. Did you order that Mrs. Upton be kept under sur¬ 
veillance? A. At no time. 

Q At the time that Mrs. Upton resigned, as you testified, 
did you know of any union in—any union connection that she 
had? A. Absolutely not. 

* * * 

16211 Q What steps do you take on behalf of Mays with 
respect to pilferage? A. We have both security guards and we 
have protection. Security is for our doors. And our receiving 
area, which is in the rear of the store. And protection takes 
care of the inside of the store. Which would be customers and 
employees. 

Q The inside of the store security that you're talking 
about, are they known as 38 s? A. That s correct, sir. 

Q. Do they wear uniforms? A. No, they do not. 

Q How many do you have at this time? A. At this present 
time we have five. 

Q. Did you have more at one time? A. Yes, we did. We 
had six at one time. 

Q. Have you been trying to look for a replacement? A. 
We’ r always looking tor 38’s. 

C Now , how much—do you know w hat the shrinkage was 
in the inventories as of the close of the last fiscal year, for 
Massapequa? A I think the adjusted—I believe the figure was 
$234.(XX). 
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O Now, how long has this, what I call problem, been 
continuing at Massapequa? |622| A. As long as I’ve been 
there, that I know of. 

Q. Did it exist at the store at which you were previously? 
A. This is a continuous problem that all stores of our type 
have. 

Q. Do you—strike that. 

Do incidents involving theft or suspected theft or pilferage 
take place let’s say up to this very day? A. Absolutely does. 

Q. The employees of Massapequa, is there an entrance for 
them? 

Judge Cohn: Mr. Miller, excuse me, but as I had 
several colloquies with the counsel for the General 
Counsel during his case, and 1 would like to direct 
those same remarks to you in the presentation of your 
case, many of the questions that you have propounded 
of Mr. Katz, and he gave answers, and so much of this 
is really almost matter of common knowledge, and 
certainly it’s not controverted—Mr. Katz’s testimony 
on these general matters concerning number of em¬ 
ployees, concerning shrinkage, concerning the matters 
of general theft and so forth really is, as I say, not con¬ 
troverted, at least as of the moment. 

Now, this record is getting to be pretty long at this 
point. And I think we ought to—let’s get down to the 
issues in this case. 

16231 I’m not suggesting that these questions are not 
germane to the issues. I’m just saying that as I said to 
counsel for the General Counsel some matters are not 
controverted. Let’s get down to the points which are. 

Mr. Miller: I understand precisely what you’re 
saying, and if it were not the fact that I too must make 
a complete record and not risk the intermediate report 
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coming out whereby the Administrative Judge would 
say that he has not been supported in this by other wit¬ 
nesses would be very happy to do what you say. 

I know exactly what you're saying. I find it repulsive 
to ask the same questions. 1 understand exactly. But 
I've had these in intermediate reports, and that’s why 
I’m being so careful. 

After giving the facts on issues like that, there seems 
to be no basic denial that there are security problems 
and serious ones I wanted to bring out in that case, and 
that it's been a long standing problem, I don’t have to 
go ahead with it. 

I quite agree. And 1 would like myself to get rid of 
that sort of stuff. So I w ill heed your admonition, and I 
will do my best to restrict myself to those things where 
I believe the issues to be, and I will hope that I am not 
taking an undo risk in doing so, but I will heed your 
admonition because I find these questions myself to be 
|624| obnoxious. They are repetitive, and I indeed—I 
had intended to ask others of the same thing. Now I am 
not. 

Judge Cohn: Thank you. 

Q (By Mr. Miller) Now, who is Harry Schob? A. He’s a 
supervisor of our maintenance housekeepers. 

Q. Is he in the room? A. Yes, he is. 

Q. Now. how frequently do you speak to Harry Schob? A. 
1 speak to him every day. 

Q. What does he do? 

What is he and his men suppose to do? A He supervises the 
cleaning both inside and outside of the store, lavatories, mop¬ 
ping, that is all part of his duties, both inside and outside the 
store. 

Q. Do you remember having a conversation with Mr. 
Schob on or about June 7th? A. Yes, I believe I do. 




295 


A. Kaye , for Respondent, Direct. 

Q. And what tell us what that conversation was about? 

Judge Cohn: When was this? 

Mr. Miller: On or about June 7th. 1973. 

Judge Cohn: Thank you. ' 

A. He came to me and said—Harry Schob came to me and 
said that Mike Brandt had approached him and his men 
originally to start in the cafeteria on their break while the 
maintenance housekeepers were on the break, this was |625| 
about 7:00 in the morning, I believe, and again had ap¬ 
proached him on the working and selling floor in the dress 
area on the second floor and he was stopping him and his men 
from working. 

He was discussing union matters and had asked them if they 
wanted to join and if they wanted a card. 

Q. Well, when you say they, was Harry Schob included? 
A. Yes. Harry Schob was in there with his men. There were 
three or four men there at the time fulfilling their duties. 

Q. Hid he mention any other names? A. Yes. There was 
George Storm and Newcomb, and Murphy, I believe it was. 

Q. Is Newcomb an employee of Mays? A. No longer em¬ 
ployed by J. W. Mays. 

O. What happened to him? A. Resigned. Back to school 
or something, I don’t know. 

Q. Was that the only subject of the conversation with 
Schob? A. I believe so. 

Q. Now, what did you do then? A. I called Mr. Katz to 
inform him of this because he’s in charge of all labor and 
union matters. 

Q By the way, did you see Brandt that morning? (62f>| A. 
Yes. I believe when I was coming into work 1 saw him. 

(Laura Gribbins enters the room.) 

Judge Cohn: Let the record show that Miss Grib¬ 
bins has now entered the hearing room. 
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Q. Now, in going to work, what is your normal time of 
arrival.' A Between eight and a quarter after eight in the 
morning. 

0 How do you,come in? A. I come in through the Unqua 
Road door. 

Q. Excuse me, is that the employees entrance? A. That’s 
the employees entrance. 

O And then what do you do? A. 1 walk across the lower 
level, get the escalator to the main floor, make a right turn, 
get the escalator to the—from the main to the second floor. 
And it was from the escalator to the second floor where 1 saw 
Mike Brandt talking to somebody over there. 

Q Do you know who you saw him talking to? A. Yes. 
Fazio. 

Q. What did you do when you saw them talking? A. 
Nothing. I proceeded to go into my office. 

Q What kind of work does Mike Brandt do—did Mike 
Brandt do, do you know? (627) A. Maintenance helper work. 
Lighting bulbs and ballast, and stuff of that nature. 

Q. Did he do any other kind of work? A. He might have 
done a little carpentry for the maintenance helper shop there. 

0 What was Fazio’s job, do you know that? A. Fazio, I 
believe was a carpenter's helper. 

Q. When you come into work in the morning, what sec¬ 
tions do you pass by before you get to the escalator? A. I start 
in at the walking toward the escalator on the left side aisle of 
stationery department. On my right side will be the toy 
department and as 1 continue walking on the left side it will 
be the hardware department. And then I’ll reach the 
escalator. 

O Is there any way of getting to the escalator from the 
employees entrance without passing by the hardware depart¬ 
ment? A. None whatsoever. 


* 
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O. And would you describe (he escalator system in Mays’ 
A. On the right side of ,he-as we come in. the left side would 
be going down, the right side would be going up 

O. What so you have- A. In the center you have stair- 


Are those the only escalators in the store? A. Outside 
store C SeC<>nd fl °° r; Th3t ' S thC ° nly esca < a ‘°rs in the 

1 628 1 A Now ’ dld y° u have a conversation with Schob 
and Brandt together? A. No, I did not. 

Q. Did you speak to Schob when Mr. Brandt was present- 
A. No, I did not. 

Q. Did you speak to Schob and look at Brandt- A No I 
did not. 

Q. Were you-getting back to June 7th testimony of 
yours, I believe you said you told Mr. Katz about this Schob 
report; is that correct? A. That’s right. 

Q . And then where was Mr. Katz? A. Mr. Katz was at 
Brooklyn heauquarters. 

Q. How did you contact him? A. By phone. 

0. And what did y u say to Mr. Katz and what did Mr 
Katz say to you? 


Judge Cohn: Did you hear the question? 

The Witness: Yes, I don’t remember now if I spoke 
to Mr. Katz on the phone or he was at the store at that 
time. I’m not sure of the day. 

Judge Cohn: Well, do you remember the con¬ 
versation? 

The Witness: I believe it came—I think this is what 
happened. 

I spoke to Mr. Katz, I don’t remember if it was on 
the |629] phone now. I’m not sure of that. It could 
have been in my store. And I told him that Mike 
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Brandt was soliciting people on the selling floor, and 
told him who it was that he had bee 1 soliciting. 

Judge Cohn: Who did you tell? 

The Witness: I told that to Mr. Katz. 

Judge Cohn: Did you tell Mr. Katz who it was? 

The Witness: Yes. I told him Harry Schob, and 
people in his working crew there. 

(J (By Mr. Miller) What did he do? A Mr. Katz called 
the attorney, Mr. Miller. 

Judge Cohn: Were you present at that time? 

Excuse me. 

Mr. Miller: Sorry. I was just about to ask the same 
question so it’s all right. 

A. Yes, I was present at that time. He was in my office. 
I'm almost sure he was in my place of business at that time. I 
don't believe I called him. 1 have to retract that. 

Q. Okay. 

Now, were you present when he called? A. Yes, I was. 

0 Now, as—what did he do when he spoke to the at¬ 
torney? A. He had a pad there, he was writing down some in¬ 
formation (6301 he was getting over the phone. 

O Then what happened after the conversation ended, I 
mean the telephone conversation? A. The telephone con¬ 
versation, Mr. Katz says get hold of Mike Brandt and get his 
supervisor, Paul DcRonde and have him come into the office. 

Q. And did you do that? A. Yes, I did. 

O And did they appear in your office? A. Yes, they did. 

Q. At that time who was present in your office? A. Mr. 
Paul DeRonde. Mike Brandt. Mr. Katz, and myself. 

O Now, did Mr. Katz speak? A. Yes, he spoke to Mike 
Brandt. 

Q. What did he say? A. He says he was—he had been 
soliciting in the store on the selling floor during working 
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hours, and that he told him this is something that he cannot 

do. He also told him where he could solicit. He was able to 

solicit in the cafeteria, the parking lot, the locker room. 

Q Did he mention the selling floor? A. Yes, he said— 

Mr. Appel I: Objection. 

Mr. Miller: May I— 

16311 Judge Cohn: Overruled. 

Q- Did he mention the selling floor? A. Yes, he did. 

Q. What did he say about that? A. He says you could not 
solicit on the selling floor. 

0. Now, what did Brandt say? A. He says, his words were 
“Who me? I did nothing like that”. 

0 How did this thing end? What happened that day 0 
How did it end? A. Well, Mr. Katz says that he was putting in 
a warning into his folder telling him that he had warned him 
in this matter, and that he is not to do this again. 

Q And then what happened? A. He left the room, Mike 
Brandt, and that was it. 

Q. DeRonde then leave? A. Paul DeRonde and Mr. 
Brandt. 

Q. And then what did you and Katz do? A. Just walked 
around the store, checking out the store. 

0. Do you walk around the store in the course of your 
day? A. Most of my day is done doing that. 

Q. You said you have an office? A. Yes, I do. 

Q. How much time do you estimate you spend in your 
1632| office on an average day? A. I get in very early, and I 
try to take care of my paper work and my mail and stuff of 
that nature so that I could be on the floor most of the day and 
see what’s going on. 

Q. How much would you estimate the most to be? A. I 
think—I could spend an hour and a half, two hours tops in 
my office. 
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Q. And the rest of the day you do what? A. I go through 
the store. I could he—I have a mall that I take care of too so I 
can either be on the outside checking on the various stores or 
I could be on the inside of the store. 

Various duties that I have to t kc care of that I delegate to 
my other people that work for me in going around there. If I 
see something that’s wrong I’ll say to Mr. Zayle. see that this 
is taken care of. make a notation of it. It’s taken care of. 

0 You said before you had two assistants. Mr. Zayle 
and— A. Mr. Zinkosky. 

O And one to whom you referred to as Mr. Z. Is that the 
name that he is commonly associated with? A. Easier. Simple 
f< us to call him Z. 

O Do their duties also consist of walking around the 
1633] store? A. It’s a large store and we have—this is one of 
our primary duties to keep walking around, see that the store 
is ship shape. 

Q. How long has this walking around procedure existed? 
A. As long as I've been there and before that. This is a duty of 
all managers. 

Q. Now. did you cause Mr. Brandt to be put under sur¬ 
veillance? A. No, I did not. 

0 Did you issue threats against Mr. Brandt? A. No 
threats at all. 

Q. Did you issue any warnings to Mr. Brandt concerning 
union activity? A I did not. 

0 You testified about Mr. Katz before. Do you know of 
any others? A. No, I do not. 

Q. Did you see Mr. Brandt talk to Laura Gribbins in the 
store? A. No. I did not. 

0 Now, I believe you testified that Mr. Paul DeRonde 
was Mr. Brandt's supervisor? A. Yes, 1 did. 

Q. Is Mr DeRonde in the room now? |634) A. Yes, he is. 
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Judge Cohn: Is Schoh over DeRonde? 

The Witness: Two different departments, sir. 
Judge Cohn: Which is which? 

The Witness: Mr. DeRonde is the head of main¬ 
tenance and Mr. Schob is head of maintenance 
housekeeping. 

Q. For the sake of just clarifying something, the name 
maintenance housekeeping came into effect when? A. I 
believe it was in '73 sometime. I can’t pinpoint it, but we 
received a bulletin stating as of this date porters will no 
longer be known as porters, but will be used the title of main¬ 
tenance housekeeper. 

Q. Did Mr. DeRonde ask Mr. Brandt to sign a statement? 
A. At what point was it? 

0- Well, d you know? Let’s say the month of June or the 
month of May or somewhere in that time? A. Yes 
0. How did you come :o know that? A. Mr. DeRonde. I 
elieve, was discussing with me saying that Mike Brandt was 
not fulfilling his duties completely, and he had gone around 
and checked an area which wasn’t fully covered by what 
what he should have beer, taking care of, such as bulbing and 
stuff of that nature. * 

0 Did you do anything about that? A. Mr. DeRonde 
akes care of that department. 

I ^35J 0. I see. Did you do anything? A. No, I did nothing. 

Q. You have testified about warnings. When did the 
warning system come into effect? A. It’s been going on as long 
as I know. 


* * * 

|f>37| Q. (By Mr. Miller) Do you recognize Respondent's 
Exhibit 4? 

(Handing document to witness.) 
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A. Yes, I do. 

Q. Is that still being given out? A. No, it’s not, sir. 

Q. When was it stopped? 

Judge Cohn: This again, Mr. Katz explain d that. 
Mr. Miller: All right. Good enough. If that's an 
example of what you had in mind. fine. 

16381 Q. Now. do you get requests for charities to come in 
to solicit Mays? A. All these are handled through our 
Brooklyn headquarters. 

O You don’t—you’re not the one who gives permission? 

A. No. I don’t give permission. 


(644) Q. Now, do you know Laura Gribbins? A. Yes, I do. 

Q. What happened to her with respect to Mays employ¬ 
ment? A. She was terminated. 

Q. Who did it? A. I did. 

Q. Now, where did Miss Gribbins work? A. Display 
department. 

Mr. Miller: Now, in keeping with your ad¬ 
monition, I will go into what I think are the significant 
events and skip the other insignificant areas of inquiry. 


* 


(648) Judge Cohn: Well, the only one you’re 
talking about now is the one in the pocketbook; is that 
right? 

|649J The Witness: \t this point I’m talking about 
the one in the pocketbook. 

Judge Cohn: Go ahead. 
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Q (By Mr. Miller) All right. A. I called Laura Gribbins 
up to the office, and asked her where she had gotten this body 
suit, and where her tickets were and her receipt. She said she 

had purchased these a week ago, she didn’t have no ticket or 
receipt. 

I asked her if she had taken a discount. She said she never 
takes a discount. I says why do you have this body suit in your 
bag. And her answer to me was the fact that she had a date 
and she was going to change her body suit-her top before 
going out. 

I asked her did she know it was a violation to be on the 
company selling floor. She said, yes. I says I'm going to issue 
you a warning for being on the selling floor, a verbal warning 
tor being on the selling floor, I says, and see that it doesn’t 
happen again. 

Q. At the time that you had issued her this warning that 
you testified to, did you complete the investigation of any 
pantsuit? A No. I wasn’t satisfied with that. There was 
nothing settled with the pantsuit on that. 


(650J Q. Well, but you—you were not satisfied with the 
pantsuits'. A. No, I wasn’t satisfied. 

Q. And you gave Miss Gribbins a warning? A. A verbal 
warning, telling her that she could not be on the selling floor 

with her purse, and that any merchandise taken out must be 
signed in for. 

Q- Is that all you did? A. That’s all at that time. 

♦ * * 

[678J Q. Did you learn of any connection between Miss 
Gribbins and the union? A. Yes. 
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Q. When did you first learn that? A. When the charge was 
filed. 


* * * 

1 6791 Q. Now, did you see an employee other than Miss 
Gribhins carry a handbag on the floor, I mean a handbag? A. 
No, 1 don't believe so. 

Q. Did you see them carry a transparent plastic bag? A. 
This is issued to all female employees, transparent bag, about 
six inches in diameter. 

* * * 


Q. * * * 

16X()| Do you know a man called John Cannon? A. Yes, I 

do. 

Q. Who is he? A. He was a night maintenance helper. 

Q. Is he now with Mays? A. No, he's not. 

Q. What happened to him? A. He just disappeared. He 
left without notice. 

Q. Do you know a Christopher Lynch? A. Yes, 1 do. 

Q. Is he with Mays? A. No, he is no longer employed by 
Mays. 

Q. Where is he? A. I believe he went to college, he went 
back to school. 

Q. Did you speak to Harry Schob about Lynch and Can¬ 
non? A. Yes, I did. 

Q. Will you tell us what the circumstances were that gave 
rise to this conversation? A. Sometime in the evening, I don’t 
remember exactly when, I was on that night, and 1 was down 
in the lower level and 1 saw Christopher Lynch and John Can¬ 
non come out of the passenger elevator and there was no 
elevator operator there, they had no business running that 
elevator. 
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So I spoke to Mr. Schob and I says ‘What the d^vil (6811 is 
going on there? What is he running an elevator for? You find 
out what’s going on.” 

Judge Cohn. You never spoke directly to the man 
involved? 

The Witness: I try to go through their supervisor. 
Is there any problems after that point then I interject 
myself but I try to work it through the supervisor. 

Judge Cohn. So the answer to my question is, no. 

The Witness: No. 

Q. (By Mr. Miller) Is the use of that passenger elevator 
authorized if an operator is not present? A. No, at no time. 

Q. Did you speak to DeRonde about this? A. He wasn’t on 
that night. And all I spoke to was Mr. Schob. 

Q. Now, did Schob come back and tell you about this in¬ 
cident? A. Yes. he did. 

Q- What happened? Tell us what happened when he came 
back? A. He said to me that John Cannon was talking to 
Christopher Lynch pertaining to the union, what it would do 
for him, and would give him more money, and less hours, and 
stuff of that nature. 

Q. What did you do to Lynch? [682| A. I did nothing to 
Lynch. I went to Harry and asked him will he please ask Mr. 
Lynch if he would make a statement to that effect. 

Q. Did you tell him anything else? A. Yes, I says don’t use 
any threats or any pressure. This has to be of his own free will 
to go ahead and do something of this. 

Q. And what happened to Lynch when you found out ? A. 
Nothing that I could remember. 

Q. Well, did you do anything to Lynch? A. No, I didn't 
do anything to Lynch. 

Q. Do you know ot anybody—did you order anybody to 
do anything to Lynch? A. No, nothing at all. 
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Q And did you discipline Cannon in any way? A. Not 
whatsoever, none. 

Q. Did you order anybody to discipline Cannon? A. No, I 
did not. 

Q Did you place them under surveillance? A. No, I did 
not. 

Q At the time that you saw Lynch and Cannon, did you 
know of any union affiliation of Lynch or Cannon? A. No. I 
had no knowledge of that. 

Q. Well, did you know—when was the first time you 
learned about Cannon being associated—(683| A. Wait a 
minute. There was a hearing inbetween there that Cannon 
testified too. 

Q. Is that what led you to believe that he was a member of 
the union? A. Yes. 

Mr. Appell: Objection. 

Judge Cohn: Sustained. 

Don't lead him. 

Mr Miller: I didn't quite hear that. Your Honor, 1 
didn’t hear the last statement? 

Judge Cohn: Well, I thought that was a leading 
question. You want to rephrase it? 

Mr. Miller: All right. 

Q. (By Mr. Miller) I don’t have to ask the question. 1 just 
withdraw the question 

Well, did you mention this incident to anybody else? A. I 
may have, I don't recall. 

0 Now, do you know a man called Murphy? A. Yes, 1 
do. 

0 Who is Murphy? A. Murphy was a maintenance 
housekeeper. 

Q. Does he have a connection with the union—Murphy? 
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A. I only know about it when he was-when the charge was 
brought up and he testified. K 

O. Now, what are the duties of these maintenance [684| 
buildmg ePerS A ' SWeCP ’ m ° P ’ dUSt ’ inSidC and outside ‘he 
a Now, when you say outside, would you please describe 

mall,’ that’sT. ‘ eSS ’ 35 ^ 35 the CUrbmg and the 

O. Who takes care of the parking lot normally? A The 
parking lot is taken care of by maintenance helpers. They 
have a big sweeping machine that they use. 

O. But the maintenance housekeepers take care of just the 
outside immediately adjacent to the building itself* A That’s 
correct. 

Q. How long have the porters or I beg your pardon the 
maintenance housekeepers, taken care of that outside’’ A As 
long as I’ve been there. 

Q. Now— 


udge Cohn: I don’t quite understand your 
testimony. Is it the maintenance housekeepers’ respon- 
sibihty to clean the parking lots or is that somebody 

The Witness: No. Maintenance—there’s a distinc¬ 
tion between the two. In the immediate area, just off 
the building line, we take care of that. Maintenance 
housekeeping. The parking lot per se is taken care of 
by the maintenance helpers who have a large sweeping 
machine that does that. 

|bX5| Judge Cohn: The maintenance helpers do not 

come with this maintenance housekeeping’’ 

The Witness: Two different departments. 

Judge Cohn: Do the maintenance helpers, are they 
under the regular— 3 
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The Witness: Maintenance helpers are under Mr. 

DeRonde. Maintenance housekeepers are under Mr. 

Schob. 

Judge Cohn: Thank you. 

Q. (By Mr. Miller) What happened to Murphy? A. Mr. 
Schob— 

Q What happened to Murphy? A. He was terminated. 

Q. By whom? A. By me. 

Q. All right. 

Now, would you please tell us the circumstances under 
which you terminated it? A. I received a call from Mr. Schob 
one day stating that Mr. Murphy refused to go outside and do 
any sweeping. 

Q. When was this? A. I don't actually recall the date, but 
it would have to be either in July or August. I don’t recall 
definitely the date. And— 

Q. You sure there was no snow on the ground? A. No. It 
was very nice outside. It could have been |686| June or July. 
It was a very, very nice day. The sun was shining at that time. 
It would have been early summer or spring at that time. 

Q. What happened, tell us what happened? A. Well, he 
refused to do any sweeping on the outside, and Mr. Schob 
said he thought I ought to talk to him about this, being it was 
part of his duties. I told Mr. Schob and Mr. Murphy both to 
come up to my office. And I said to him “Murphy” 1 says 
"Your job is to sweep, dust, clean, is there anything wrong 
with going outside and sweeping?” 

He says “I refuse to do this.” Well, I says “Why do you 
refuse to do it?” He says “I don’t want to go outside and 
sweep”. I says “You ought to consider that Murphy.” I says 
“You’ve done a fairly good job here. We have no complaint 
with your work.” He says “Before I go out to sweep I’d rather 
be terminated.” So I had nothing left to do this but terminate 
him. 
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Q. Did you intend to terminate Mr. Murphy when you 
summoned him? A. No, I did not. 

Mr. Appell: Objection. 

Judge Cohn: Overruled. 

Q. What are the dumpsters? A. A dumpster is a large 
receptacle that the garbage is thrown into. 

(687| Q. Is that outside the building? A. Just outside the 
receiving area, yes. 

Q. It’s outside the building? A. It is. 

Q. And how are the dumpsters used, will you please tell 
us and who uses them? A. There are hand trucks and the 
maintenance housekeepers use them. Hand trucks are 
wheeled in through whatever part of the building, through the 
main floor, through a fire retarding door, through another 
fire retarding door, down a ramp and just outside the 
receiving area there is this large receptacle, maybe six, eight 
cubic feet receptacle, and this garbage with a special to super¬ 
vise, to watch this, they unload this garbage into this recep¬ 
tacle. 

Q. Does all the garbage go into the dumpster? A. Oh, no. 
A lot that go on the ground. 

Q. Who sweeps up the debris? A. Whoever is dumping the 
garbage. 

Q. Mr. Murphy swept up the garbage outside the dump¬ 
sters? A. He most certainly did. 

Q. At the time that you terminated Murphy, did you know 
of his—of any union connection between Murphy and any 
union? A. None whatsoever. 

Q. Did you order Murphy kept under surveillance? (688| 
A. No reason for me to do that. 

* * * 
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I MW I CROSS EXAMINATION: 

Q. (By Mr. Appell) Mr. Kaye, how long have you 
been with Mays? A. About ten years. 

* * * 

I ME? | Mr. Appell: I call upon Respondent to 
produce all records that show new hires in main¬ 
tenance housekeeping in June, since June—beginning 
June '73, and since that date to the present time. 

I call upon Respondent to produce all records 
showing employment of people from Career Tem¬ 
poraries through the entire year 1973. 

Mr. Miller: Apart trom the obvious harassing 
nature of such a request, we have been called upon to 
produce other things w hich counsel has conspicuously 
tailed to utilize. He’s looking for*something now, 1 
don't want to keep helping him, but I’ll say this, we 
have never said that Dashetsky was dismissed because 
there wasn't any work for them to do. 

So consequently this is basically irrelevant. We have 
told you and I have told you in the absence of the wit¬ 
nesses why Dashefsky was let go. So all this is really 
beside the point and it’s just another case of 
harassment. 

Judge Cohn: Well, first of all. Mr. Appell, I agree 
that to the extent that if you wanted certain in¬ 
formation regarding this, it seems to me that sub¬ 
poenas could have been issued prior to the hearing or 
during the investigation or something like that. 

This is a little late in the day to be calling [694| upon 
the production of records of this nature. 

Mr. Appell: Your Honor, this is designed to coun¬ 
ter the testimony that has been elicited in Respondent’s 
defense. 
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Judge Cohn: I understand that. But this case was 
investigated, and you certainly must have known prior 
to the testimony on direct that the company had 
utilized this temporary agency or agency which fur¬ 
nished temporary employees. I think it's a little late in 
the day to be calling upon the Respondent to produce 
this information. 

On the other hand. I have in my notes based upon 
this colloquy that I’ve referred to. Mr. Miller, that Mr. 
Fazio was terminated or laid off on or about June the 
8th because of a reduction in force. 

Mr. Miller: That’s right. 

Judge Cohn: And I don’t recall the testimony, but 
normally you associate a reduction in force by, for the 
reason that there wasn’t anything for him to do or that 
the company was experiencing some economic dif¬ 
ficulties. indeed there’s been testimony by Mr. Katz 
and this witness that the—in June and July, the par¬ 
ticular department— 

Mr. Miller: Display. 

Judge Cohn: Display? 

Mr. Miller: Display is the slowest month. We also 
made clear I believe, from the testimony, that these are 
departmental retios which is constantly weighed, and 
that 16951 this does not have anything to do with the 
need for other jobs that come up at that time. 

That they go department to department. I think 
that’s fully be the testimony. So that if I may, if your 
permission— 

Judge Cohn: Go ahead. 

Mr. Miller: So that the fact »hat they would use or 
continue to use a temporary agency at that time would 
have nothing to do—nothing to do with the cut back in 
the display department. 
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Judge Cohn: Well, that gets into a matter— 

Mr. Miller: It goes into argument. That’s right. Hut 
on the other hand, the statement that you made was not 
quite, in my judgment, not quite reflective of the exact 
evidence. 

More important I think, however, there’s been no 
change here They said they had hired him for this day. 
So that—I don't know what’s being proved at this 
point. 

Judge Cohn: 1 assume that General Counsel, this 
again is an assumption, that he will argue to me that 
the company is laying off employees, regular em¬ 
ployees at a time in which it’s expending money to hire 
temporary employees from an independent agent. 

Mr. Miller: There's a very obvious answer to that. 

Judge Cohn: There may be, and I don't want to get 
[b9b| into the argument, but all I’m saying is that that 
is the reason I think he’s making the argument. If it’s 
not then he can— 

Mr. Miller: Well, the existence of a temporary 
agency does not prove that we have a superfluity of 
porters. It does not prove anything . really about 
Dashefsky. He’s asking this question ^xGth respect \; 
Dashefsky, I assume. 

Judge Cohn: All right. 

We can get into the argument on the merits of the 
case at another time. All I’m doing, trying to do at the 
present moment is to rule upon the evidence, and 
whether or not it’s relevant. 

And all I can say is that at this point in time I tend to 
agree with you, that it's a little late in the day to be 
calling upon you to produce some massive amount of 
evidence, which could have been called upon earlier, 
and which counsel, with a reasonable investigation of 

the case, should have realized was relevant. 

♦ * * 


/ 
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|A99| Q. Well, Mr. Schob spoke to you on June 7th, 1973; 
is that correct? A. That’s correct. 

Q. What did he say to you at that time? A. That Mr. 
Brandt had spoken to him in the cafeteria, pertaining to union 
matters, and also the tact that while he was working on the 
second floor in the Dress Department 17(X)| with other 
people, with other helpers in Mr. Schob’s department, while 
they were doing their work, he was accosted to and spoken to 
regarding these matters. He wanted to give out cards. 

0. Did Mr. Schob say what time Brandt had spoken about 
the union in the cafeteria? A. Yes. It was early in the morn¬ 
ing. 

0. And what did you say to Mr. Schob at that time? A. I 
asked him if he would get me a statement as to what occurred 
during this conversation between Brandt, him and the other 
people. 

0. Did he do that? A. Yes, he did. 

Q. Now, was it on that day that he did it or was it a later 
day? A. I don't really remember. 

0 Well, what did the statement say? A. I couldn’t recite 
that statement if my life depended on it right now. I don’t 
know what date it said on it. It could have been the 7ih It 
could have been the 8th, I don’t know. 

Q. Was it on a yellow piece of paper? A. It was on a 
yellow piece of paper, if I remember correctly. 

Q. Printed or script? (701) A. In script. 

* * * 

Mr. Appcll: May I ask that counsel for Respondent 
produce Mr. Schob’s statement so I can have this wit¬ 
ness identify it if he can. 

Mr. Miller: This was the statement that 1 
challenged Mr.—the General Counsel to put in yester¬ 
day and he gave it back to me and he refused. Now 
what are we playing games here? 




314 


A. Kaye, for Respondent. Cross. 

What are we playing here? What is this, a script, not 
script and that sort of stuff. 

Mr. Appel 1: I will offer it in evidence. Your 
Honor, if this witness can identify it as the statement 
Mr. Schob wrote out. 

Mr. Miller: I would like Your Honor to know that 
unless I receive an order from you, I no longer have 
any intention of assisting the General Counsel in his in¬ 
vestigations, and I must say that I bitterly resent him 
hearing something, he hears something and he im¬ 
mediately makes all sorts of demands. 

His case should have been prepared before. 

Judge Cohn: Well, let the record show that counsel 
for Respondent has handed counsel for the General 
Counsel what appears to be a—two yellow sheets with 
writing on |702| them. 

Mr. Appell: May I ask that this—these papers be 
marked as General Counsel’s Exhibit 11 for iden¬ 
tification. 

(The above referred to document was marked 
General Counsel’s Exhibit No. I 1 for identification, as 
of this date.) 

O (By Mr. Appell) Now Mr. Kaye, I show you General 
Counsel’s Exhibit 11. 

Is that the statement Mr. Schob gave you that yoi e re¬ 
ferring to in your testimony? 

(Handing document to wi.ness.) 

A. Yes, it is. Can I see that again, please? Yes, it is. 

O And did you read it on the date it was given to you? A. 
Yes, I did. 

Mr. Appell: 1 offer it in evidence. Your Honor. 

Mr. Miller: No objection. 


y 
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Judge Cohn: All right. 

Hearing no objection, G.C 11 will be received. 

(The above referred to document marked General 
Counsel s Exhibit No. 11 received in evidence, as of 
this date.) 

Q. (By Mr. Appell) Now, and it is a fact Mr. Kaye that 
you knew that Mr. Murphy had something to do with the 
union before he was discharged, isn’t that so? (7031 A Only 
before he was brought before charges, when he testified. 

Q. Do you recall reading about Mr. Murphy in that state¬ 
ment that Mr. Schob gave you; didn’t you? A. I would have to 
read it again to refresh my memory. 

Judge Cohn: Let the record show that the witness is 
reading the statement. 

Do you remember the question? 

The Witness. Did I know that Mr. Murphy was a 
union member? 

Judge Cohn: Before he was discharged? 

Mr. Appell: I asked him if he had anything to do 
with the union, it he had anything to do with the union. 

Mr. Miller: No, he did not. 

Judge Cohn: Rephrase the question. 

O. (By Mr. Appell) Mr. Kaye, isn’t it a fact that before 
Murphy was terminated you knew that he was involved with 
the union.' A. I knew he had been approached to sign a card, 
that’s all 1 know. 

Q. Did Mr. Schob tell you that before he wrote out the 
statement? A. No, in the statement he explained that to me. 

Q. What did he tell you? A. He told me who was present 
at the meeting with Mr. [7(>4| Brandt, that’s all he told me. 

Q. This part about Murphy was the first mentioned in the 
written statement and not previously orally? A. No, that’s not 
so. 
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Q. It had been mentioned to you? A. That's correct. 

0. Now, prior to this discussion with Mr. Schob, Mr. 
Katz had asked you to let him know what you heard al ut the 
union at Mays; didn’t he? A I let Mr. Katz know ./.hing 
that happens in the store, union trouble, departn .,, pay¬ 
roll. anything pertaining to the store. He is my immediate 
superior. 

Q. Didn t Mr. Katz ask you to report on this particular 
matter to him? A. No, he did not. 

Q He never did? A. No. I reported all union matters, 
anything pertaining to the store. I report to Mr. Katz. 

Q. And did you ever ask Mr. Schob to let you know what 
was happening with the union, if he heard anything? A. No, I 
never did. 

0 Never did. In other words, he came to you totally on 
his own? A. 1 hat's right. H says he was stopping his men from 
working. 

* * * 

I 7061 Q. And you told him that Brandt was soliciting for 
the union; am I correct? A. That’s correct, on June 7th. 

O Then you testified that you got Brandt and DeRonde 
into your office on June 7th; is that correct? A. That’s 
correct. 

Q. And Katz was present? A Mr. Katz was present. 

O And was it Katz who instructed you to get them in or 
was it your own idea? A. Mr. Katz informed me to get Mr. 
DeRonde and Mr. Brandt to come into my office. 

Q. Now, there was a written warning issued to Brandt, is 
that correct? A That's correct. 

Q. Did you sign it? A. No, sir. 

Q- Who did? A. Mr. Katz. 

(707J Q. And what did that say? Did you see it? A. Yes, I 
read it. 
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Q. What did it say? A. In it he warned Mr. Brandt not to 
solicit on the selling floor. And he also tol ' him where he 
could solicit. He could solicit in the parking lot, in the 
cafeteria, in the locker room. 

* * * 

Mr. Appell: I call on Respondent to produce that 
written warning? 

Mr. Miller: Let the record show, please, that I’m 
looking through my files here to see if I can find any 
paper that happens to come that counsel to General 
Counsel’s mind every time he asks a question. 

* * * 

( 708 1 Mr. Miller: Well, I have here a written warn¬ 
ing, and because of Your Honor’s indication, I am for¬ 
warding it, I forward it under complete protest, I 
would ask, Your Honor, to reflect upon my opening 
statement to to indicate how this case was put together. 


1710] Judge Cohn: It’s well established, and you 
certainly are aware of the fact, that the Board and the 
Courts have held on this type of situation that where 
the Respondent has in its custody records and 
documents which are relevant to the issue in the case, 
and the reasons for a particular discriminaties deter¬ 
mination, that the failure to produce such documents 
may be taken by the tryer of the fact in consideration 
in determining the motivation for the alleged 
discrimination. 

And if you don’t produce something. I’m not talking 
about burdensome records which are belatedly called 
for, and that sort of thing. I’m talking about one piece 
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of paper which was assertedly placed in an employees 
personnel file. 

If you don’t produce it, then I’m certainly going to 
17111 take into consideration in determining, along 
with all the other facts, in determining the issue in the 
case regarding discrimination. And that's all that I'm 
going to say about that. So you can try your case any 
way you want. 

You can comply with the requests or not comply 
with the requests. I will indicate whether or not I con¬ 
sider it a legitimate request and if I do and you don't 
comply I'll take that into consideration. 

Proceed. 

Q. (By Mr. Appcll) Now, Mr. Brandt’s termination had 
nothing to do. did it, with his improper performance of any 
duties? A Mr. Brandt’s termination was due strictly to disre¬ 
garding a warning. 

Q As to solicitation? A. As to solicitation. 

Q. It had nothing to do with his performance on molding, 
did it? A. Nothing was mentioned about that as far as I recall. 

* * * 

| 7121 0 And you are the store manager of Massapequa? 

A. That’s correct. 

Q. Respecting charity drives, there are many such drives 
at Mays, are there not? A. All charity drives are handled 
through Brooklyn headquarters. 

0 I asked you, there are many such charity drives; are 
there not? A. No. 

0 How many a year? |713| A. There could be one or 
two. 

Q Have you ever held a meeting on company time with 
employees to urge their request tor a particular charity or 
cause? 
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Mr. Miller: Objection. I object to any further 
question along this line of the ground that an oc¬ 
casional charitable venture is no basis, is absolutely 
no basis whatever for the claim that union's 
solicitations is allowed on company time. There is no 
connection between the two. 

Judge Cohn: I'm sorry, I didn’t get the question. 

(Whereupon, the reporter read back the last 
question.) 

Judge Cohn: Overruled. 

There’s been evidence on both sides regarding the 
presence or absence of— 

Mr. Miller: We concede the United Fund was 
there. I’m saying so what? 

Judge Cohn. That s argument. I’m not ruling on 
whether or not it’s legitimate or not. I’m just saying 
that both sides have brought that into play, and so I’ll 
overrule the objection. 


(714] Q. Have you ever held a meeting on company time 

Mr. Kaye, with employees to urge or request their support for 
a particular charity or cause? A. Not to my recollection. 

Q. sn t it a fact that just this past year you presided over a 
meeting and asked employees to purchase bonds for the State 
of Israel? A. That’s a true. 

Q. When was that? A. Just before the conflict started in 
Israel or during the conflict when they needed money so bad¬ 
ly- 

Q. That would be in or about October 1973? A. Whenever 
that was, I don’t recall. 

Q. And what time was that meeting held, if you recall? A. 
Before store hours. 
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Q. What time was it held? A. I would say around 9:00 
o'clock approximately. 

Q. That is on employees working time; is it not? A. Well, 
all employees don't start at 9:00 o'clock. 

O How many employees were already working at 9:00 
a m. who attended that meeting? A. I couldn't give you a 
number on that, but there was a few. 

| 7151 Q And you requested their presence? A. 1 called for 
a general meeting. 

Q. And how did you do that? A. Over the microphone. 

Q. How many employees normally report before 9:00 
a m. to work at Mays? A. 1 really couldn't give you an ac¬ 
curate account of that or even a figure near there. They 
get—store hours are between—open about five minutes of 
ten. Most people come in between 9:30 and a quarter to ten. 
This is when we have the majority of our people. 

O I'm asking you at least about how many people come in 
before 9:00 a.m.? A. ! don't have an idea even I could give 
you a figure. I'd be way out. 

Q. Well, which classifications of employees come in 
before 9:00 a m ? A. Mostly your open-our executives. 

Q. How about maintenance people? A. Could be. 

Q. Housekeepers? A. Could be. 

Q. Display? A. Could be, yes. 

Q. Anybody who sells on the floor come in before 9:00 
| 71b] o’clock. A. Not usually before 9:00 o’clock, no. 

Q. Sometimes? A. Not usually. Very unusual for a 9:00 
o’clock person to be in there. 

* * * 

O And therefore, you're saying that you often do not 
have knowledge of a termination of an employee? A. It's 
possible that somebody can get laid off without me knowing it 
or they could resign. 





321 

A. Kaye, for Respondent, Cross. 

Q. Can Mr. Hord. for instance, terminate anybody with¬ 
out your approval? A. He don’t need my approval for that. 
He s a supervisor of four stores and he has that authority to 
terminate. He may let me know about it, but he certainly has 
that authority. 

0 - Does he always let you know about it? [717| A. He 
would let me know on occasion. 

Q. Does Mr. Sehob always let you know about it? A. Mr. 
Schob would let me know about it. If there’s a problem in his 
department, he wants to get rid of somebody he might discuss 
that with either me or personnel. 

0. Would personnel let you know about it? A. Very 
definitely so. 

* * * 

17I9| Q. Well, did you personally examine records to 
determine the need for reductions in 1973? A. I had my per¬ 
sonnel director prepare this. 

I "720| Q. Who is that? A. Mrs. Palmer. 

Q. What's her first name? A. Vieta. V 1 E T A. Is that it? 

Judge Cohn: Whatever, is that important. 

Mr. Appell: I just want to get the name for the 
record. Your Honor. 

Q. Which departments did you determine or did Mrs. 
Palmer determine were too heavy in June? A. 1 don’t have 
that information in front of me. That constitutes a whole 
store. There are 72 departments and I certainly don’t remem¬ 
ber that. 

• * * 

17211 Mr. Miller: Before we start Your Honor, I 
think the numbering of the General Counsel's Exhibits 
arc one too few I think for example, the two that were 
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introduced today should be 12 and 13, instead of 11 
and 12. 

I think that Murphy’s card, his authorization card 
was General Counsel's II. 

Judge Cohn: You’re right. 

Mr. Appcll: I stand corrected. Your Honor. 

I move for permission to have the documents re¬ 
numbered accordingly so that the Schob memo of June 
7th would now read G.C. 12 and the Katz memo of 
June 7th would read G.C. 13. I apologize. 

Judge Cohn: All right. 

I'll direct the reporter to please renumber them ac¬ 
cordingly. 


Mr. Miller: There’s one more point. Your Honor 
had made certain comments with respect to inferences 
to be drawn in the case of non-production. I must say 
that I don't agree with the comments as uttered by my 
silence was a silence of respect. 

I hope it would not be deemed to be a silence that 
17221 connotes acquiescence in the exact technical 
correctness of your comments. There are certain things 
you said which 1 would differ. 

Judge Cohn: You are right. I’ve had several of my 
ow n cases in which that has occurred, and in which I’ve 
made the findings which have been supported by 
Board and Courts. If you would have citations— 

Mr. Miller: I'm talking about things in issue. If 
there was an issue, and if I did not produce something 
to support that which was in issue, that would be true. 

Judge Cohn: I assume that's the basic premise, Mr. 
Miller, that it has to be in issue. I didn’t mean my re¬ 
marks to mean that you have to produce documents on 
matters which are not in issue. 
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Mr. Miller: That's correct. 

Judge Cohn. Or which is as I’ve ruled which are 
unduly burdensome or untimely. 

Mr. Miller: That s true. But I believe the contexts 
of Your Honor's comments had to do with an inference 
to be drawn because we did not submit the Katz warn¬ 
ing. G.C. 13. and I say as a matter fact it was Mr. 
Brandt himself who testified he got a warning. 

So that I did not produce it simply because there was 
no issue that the warning was given. And the tenure of 
your comments, as I understood them, was that my 
failure to |723| to produce that might have led you, it 
might have led you. I say, to draw an adverse in¬ 
ference. 

Now, it you didn't say that, then I didn’t understand 
you correctly and then of course my difference— 

Judge Cohn: It’s difficult for me to make a state¬ 
ment, a general statement which which is altogether 
clear and would cover all situations. 

Mr. Miller: That’s true. 

Judge Cohn: All I'm saying is that when witnesses 
in this case, it’s my recollection that it’s your own wit¬ 
ness, that testified that a written document was issued, 
was in the file or was in the custody of Respondent, 
and request for that document is made and it’s not pro¬ 
duced, unless a reasonable explanation can be made 
for its failure of production, then I think under those 
circumstances it’s reasonable to infer that the failure to 
produce warrants an inference of unfavorable tenure 
as tar as the Respondent is concerned. 

Mr. Miller: In this instance, based upon how the 
reference to the document came about, and coming on 
cross examination, and after direct testimony taken 
weeks ago, and there has been no request, except at 


324 


A. Kaye, for Respondent, Cross. 

this point, I might have been able to say, and I do say. 
that request for its production now is too late, an af¬ 
terthought and I would have a right, I believe, to argue 
that inferences | 7241 ought not be drawn. 

But however, it’s in now and I’ve produced it. 1 
would assume that situation is now muted. 

Judge Cohn: 1 think that’s so since you produced it. 

Mr. Miller: I would wonder whether if on, after 
several weeks of nothing that there is such a warning, 
there's a question on cross examination, all of a sudden 
he says I want it, and I say I’m not going to help you 
any more, it's too late, whether my failure to give it to 
you at that point would warrant the drawing of an ad¬ 
verse inference. 

And this is the point that I might have wanted to take 
issue with, but, of course, I agree with you now. Now 
the thing is muted. It’s in. Whatever will be made out 
of it will be made out of it. 

* * * 

0 (By Mr. Appell) Mr Kaye, you recall your testimony 
with respect to Laura Gribbins? A. Yes. 

0 And I’d like you to explain for his Honor exactly what 
happened with Laura Gribbins? 

Start from the first notification that you got and give the 
date? 

Mr. Miller: I must say I object to that. I cannot 
1725| believe it’s proper cross examination to say, 
please repeat your story. 

Judge Cohn: Well, do you understand the 
question? 

The Witness: He wants me to go over exactly what I 
went through before. 

Judge Cohn: Well, he wants you to tell the story of 
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what—beginning with your first notification that there 
was something untold with respect to Miss Gribbins 
contact with the store, and your connection with it un¬ 
til she was released. 

The Witness: 1 couldn’t possibly repeat it in the 
same order. 1 can give you a concept of what hap¬ 
pened, if this is what you want? 

0 (By Mr. Appell) 1 would like you to tell us what hap¬ 
pened exactly. 

Mr. Miller: I take it my objection is overruled? 

Judge Cohn: Well, there again, I think the witness 
ought to be able to relate what his connection with any 
particular set of circumstances is, and I think that's, 
although the question may have been not worded 
exactly correctly or something like that, that’s what 
he’s asking the witness, and I think that’s a proper 
question. 

* * * 

| 7351 Judge Cohn: What does Warwel do? 

The Witness: He also did decorating and dressing. 

♦ * * 

1760| Q. When did you first learn of any possible af¬ 
filiation of Laura Gribbins with the union? A. When the 
charge was filed. 

* * * 

| 7611 Q. Was it a charge that referred to Laura Gribbins’ 
transfer? 

Is that what you’re talking about? A. That’s wi.at I'm 
talking about, sir. 

* * * 
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Q. Aside from—strike that. 

When did Mr. Lyneh leave the employ of Mays? A. 
Sometime in the late summer. I believe. I'm not sure of the 
date. I think it was a— 

Q. Excuse me. A. I think it was later than that. I'm not 
sure of the date. 

Q. Possibly in the fall? A Possibly, yes. 

Q. Is it last month? A. It's very possible that he left last 
month; yes. 

Q. What was his job? A. He was a maintenance 
housekeeper. 

Q. Now, there came a time when Mr. Schob told you that 
Cannon was talking to Lynch; is that correct? A. I told Mr. 
Schob that. 

|7b2) Q. You told that to Schob? A. That’s right. 

0 How did you find that out? A. I was walking on the 
lower level and I saw them come out of an elevator not 
manned by an elevator operator. 

0 I see. 

Didn't Mr. Schob once tell you that he saw Cannon and 
Lynch talking? A. He came to me later— 

0 Yes. A. —no. I spoke to Mr. Schob. and told him that 
this is what I had found out, and I don’t recall Mr. Schob 
coming to me and telling me that he had spoken to Cannon. 

Q. You told him that you found out— A. I didn’t tell him, 
I saw him. 

Q. That you saw them talking? A. Coming out of an 
elevator. 

Q. Did you hear them talking? A. No. 

Q. Did you have any discussion with Mr. Schob concern¬ 
ing a discussion about the union between Cannon and Lynch? 
A. Well, Mr. Cannon had testified at a previous hearing, and 
I assumed that this is what they were talking about. 
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Mr. Miller: I didn't hear that question. Would you 
please repeat it. 

| 763| (Whereupon, the reporter read hack the last 
question.) 

Mr. Miller: I don’t understand the question, but 
all right. 

Judge Cohn: Well. I don't believe that the answer 
was responsive to the question. 

Did you understand the question? 

The Witness: Not a hundred percent. Let's eo 
again. 

Judge Cohn: Would you rephrase the question. 

Mr. Appel I: Yes, Your Honor. 

0. (By Mr. Appell) Did you ever talk with Mr. Schob 
about a discussion concerning the union that took place be¬ 
tween Mr. Cannon and Mr. Lynch? A. I may have, 1 don’t 
recall. 

Q. Well, did Mr. Schob ever tell you that Cannon was 
trying to sign people up for the union, telling them what the 
union would do for them? A. Yes. Mr. Brandt approached 
him. 

0- When was that.’ A. Again I have to beg off on the date. 
It was—I don’t recall the date. 

Q. Didn t you ask Schob to have Lynch write up a 
statement? A. Yes, I did. 

Q. And when was that’’ |764| A. I don’t recall the date. 
Mr. Appell. 

0- And what was it that Schob told you that you asked 
Schob to have Lynch write up a statement? A. What had oc¬ 
curred in the elevator. 

0 Which was what? A. According to the statement that 
he was talking to him about union. Mr. Cannon. 

Q. How did Mr. Schob say he found that out? A. At my 
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request to find out what they were doing in the elevator 
without an elevator operator. 

Q. Did Mr. Lynch produce such a statement, do you 
know? A. Yes, he did. 

0. Did you ever see it? A. I did. 

0. What did you do with it? A. I filed it. 

Mr. Appel I: I call on counsel for Respondent to 
produce this statement attributed to Mr. Lynch. 

Mr. Miller: I will refuse to further assist General 
Counsel in the presentation of his direct case unless or¬ 
dered by you to do so. 

Mr. Appell: I respectively request Your Honor 
that you direct Respondent to produce this statement. 

Judge Cohn: Well, 1 will say that if you have this 
statement—if you, meaning the Respondent, have the 
|765| statement in your files, that it should be 
produced. 

Mr. Miller: I have my exception and note again 
that Christopher Lynch was a witness subpoeaned by 
the General Counsel, had ample opportunity to get 
this, and I recall again the comments of how this case 
was put together in the first place and how the General 
Counsel is proceeding to put together this case. 

The record will show I hand counsel a statement by 
Christopher Lynch. 

Mr. Appell: May I ask that this paper be marked as 
General Counsel’s Exhibit 14 for identification. 

(The above referred to document was marked 
General Counsel's Exhibit 14 for identification, as of 
this date.) 

Judge Cohn: Does it have a date on it? 

Mr. Appell: It’s dated June 2b, 1973. Your Honor. 
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Q (By Mr. Appell) Mr. Kaye. I show you General Coun¬ 
sel s Exhibit 14 for identification. Is this the statement that 
Mr. Schob produced as being Mr. Lynch’s? 

(Handing document to witness.) 

A. Yes, this is it. 

Mr. Appell: I offer General Counsel’s Exhibit 14 
into evidence. Your Honor. 

Mr. Miller: No objection. 

Judge Cohn: Hearing no objection, G.C. 14 will be 
I 7661 received. 

(The above referred to document marked General 
Counsel s Exhibit No. 14 received into evidence, as of 
this date.) 

0. (By Mr. Appell) Mr. Kaye, can you explain why you 
asked Mr. Schob to get this statement from Mr. Lynch? A. 
Because we were having a union problem, and I wanted, if 
there was any problem with this, I wanted to be sure of getting 
on record with him. 

Mr. Miller: I didn't get the question it was too fast, 
what was that question? 

(Whereupon, the reporter read back the last 
question.) 

Mr. Appell: Could I have the answer back. 

(Whereupon, the reporter read back the last an¬ 
swer.) 

Q. (By Mr. Appell) Did you complete your answer Mr 
Kaye? A. That’s it. 

Q. Did you ask him to get statements from any one else? 
A. Not to my knowledge, no. 

Judge Cohn; You mean him, meaning Schob? 

Mr. Appell: Schob. 
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A. Well, yes, there may have been—who else was—no. Yes, 
he may have been. Storm, I believe it was, that gave a 
statement. 

Q. Did you instruct Mr. Schob to get such a written 
statement from Mr. Storm? |7b7| A. I asked hint it Mr. Storm 
would willingly give me a statement. 

Q. And did such a statement come forth? A. I can’t 
recollect again. Mayh 

Mr. Appell: .1 counsel for Respondent to 

produce any such sU ient submitted on Mr. Storm’s 
signature. 

Mr. Miller: We intend to produce our direct case. 
We intend to have Mr. Storm a witness, provided he’s 
not scared away. 

* * * 


( 785J 0 (By Mr. Miller) I now show you General Coun¬ 
sel's Exhibit—it is marked 12, but it will be remarked 13 in 
accordance with Your Honor’s instructions. 

Judge Cohn: Wait, just a minute. 

It was remarked from II and 12 to 12 and 13. This 
should be 14. 

Mr Miller: 14 is Lynch’s statement. 

Judge Cohn: Right. That’s G.C. 14. 

Mr. Miller: That’s G.C. 14, Lynch’s statement and 
G.C. 13 should be Katz’s warning to Brandt. 

Judge Cohn: Right. 

Mr. Miller: And Katz’s warning to Brandt is still 
marked 12. 

Judge Cohn: All right. 

(The above referred to documents General Counsel’s 
Exhibit I I originally marked to General Counsel’s 
Exhibit 12 and General Counsel's Exhibit 12 previously 
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marked to General Counsel’s Exhibit 13 in evidence, as 
of this date.) 

P . ( ®y Mr Miller) I now show you General Counsel’s 
txhibit 13. And signal me when you’ve seen it? A. Yes, sir. 

0. You just testif ied that your normal form of warning is 
Respondent’s 10. 6 

Now. do—you were present when this G.C. 13 was written 
were you not? [786| A. What date is that? 

Q. Look again. 

(Handing document to witness.) 

A. Yes, sir, I was. 

O. Mr. Katz ask you for a form? A. I told him a form like 
that, we wouldn t have enough room to put all that writing on 

it out o?,b did o' PmCeCd l ° d ° ? A HC P roceeded to write 
it out on this yellow paper. 

Q. Do you know of any other warning in the year 1973 
that was written this way? A. Could have been. It might have 
een.^f ,t pertained to any lengthy type of thing, it might have 


1801] CHARLES HORD was called as a witness, having 
been first duly sworn by Judge Cohn, was examined and 
testified as follows: 


Judge Cohn: Have a seat, please. 

State your name and address for the record 
The Witness: Charles Hord. 61 Parkway Avenue, 
North Amityville, New York. 

DIRECT EXAMINATION: 


Q. (By Mr. Miller) Are you employed by J. W. Mays Mr 
Hord? A. Yes, sir, I am. 
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Q. In what capacity? A. I'm the display director in charge 
of the suburban (8()2| stores. 

Q. Would you name the stores, please? A. Massapequa, 
Levittown, and Glen Oaks, Woodmerc. 

Judge Cohn: Is that the same store? 

The Witness: Which one— 

Judge Cohn: Glen Oaks and Woodmere? 

The Witness: No, two different stores. 

Judge Cohn: Four stores? 

The Witness: Four suburban stores. 

Judge Cohn: Thank you. 

0 Do you have anything to do with the Brooklyn tore 
decorations? A. No, sir. 

0 And the one on the 14th Street? A. Nothing. 

0 And the one in Jamaica? A. No, sir. 

Q. Just the four you’ve mentioned? A. Right, sir. 

Q. Now, how long have you had this particular position, 
Mr. Hord? A. I would say it’s close to three years, two or 
three years. 

Q. And before that, what were you? A. I was the assistant 
display director to Mr. Fred (803) Bueter, who was in charge 
of the Brooklyn stores and the Island stores. 

Q. How would you spell that name? A. B-U-E-T-E-R. 

Q. Now, what are your duties as the display director of 
these four suburban stores? A. My duties are to setup 
displays, interiors, departmental displays, buy merchandise 
for the suburban stores, mannequins, and so forth, fall 
foliage, spring foliage, whatever entails a display. 

Q. Now, do you—where do you keep your office? A. In 
the Massapequa store I make my headquarters. 

Q Do you travel around the other stores? A. Yes, sir, I 
do. 

* * * 
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(816) O. Now, can you tell us, if you know, the times that 
Miss Gribbins worked in Levittown in 1973? A. Well, I 
believe Miss Gribbins was there in March ’73. 1 know she was 
there in June of ’73 on more than one occasion. 

Q I see. 

Now, when this June thing took place was Miss Gribbins 
transferred to Levittown? A. No, she was not. 

Q. What was the purpose of her being assigned to [8171 
Levittown? A. Well, Miss Gribbins had been in Levittown I 
believe it was the 6th or 7th of June or the early part of June 
she had gone there to do the boutique. 

Now, I received a call later from Mr. Igloi, who was- 
Q. Igloi A. Igloi, who was the display manager in the 
Levittown store, and he said he was catching it from 
somebody in Brooklyn, he didn’t name any one, so he asked if 
1 would send Laura over there for awhile to h p him. 

So I agreed to do this. So I proceeded to consult Miss Grib¬ 
bins about going to Levittown. and she became very upset 
about it and told me she didn’t want to go 
Q. Did you discuss with Miss Gribbins her becoming 
assistant display manager? A. Yes, I did. 

Q. Tell us about that, and when it happened? A. Well, I 
believe it was on the 19th of June, I think it was the 19th, Miss 
Gribbins, Paul Warwel and I were in the cafeteria— 

Q. Where? A. At the Massapequa store. I had spoken to 
Miss Gribbins on other occasions about the possibilities of 
her going to Levittown as the assistant store manager along 
1 8 1 8 1 with Mr. Warwel, and that those two people could run 
the store because— 

Q. What? A. Can run the display department. 

Q. Oh. A. Because the manager in the Levittown store was 
retiring and going to Florida. 

Q. When you say the manager, you mean the store 
manager or the display manager? A. The display manager. 
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Q. You’re talking display now? A. Absolutely. 

Q. I believe you said store? A. Display manager. 

Q. Now, his name again is? A. Charles Igloi. 

Q. l-G-L-O-1? A. 1 believe that's it. 

O What has happened to him? A. He has retired. 

Q. Where is he now? A. He’s in Florida. 

Q. Please continue with that discussion? 

You said you mentioned the possibility. Did you give her an 
offer? | 819) \. 1 didn’t give her an offer. 1 only spoke about a 
possibility of this taking place in some distant future. 

Q. 1 see. A. But no promises were made, if you do one 
thing or another. It’s just that 1 felt she was capable, she was a 
nice trimmer, and the two of them could handle the job. 

Q. When was this, now? A. It was in June. 

Q. Was that the whole conversation? A. Absolutely. 

Q. Now,— 

Judge Cohn: W'hat did she say about it? 

The Witness: Well, she thought it was a nice idea or 
she agreed to it. She thought it would be very nice. Her 
only objection was she didn’t want to go to Levittown. 

Judge Cohn: Wasn’t the job in Levittown? 

The Witness: Yes, it was in Levittown. 

Q- (By Mr. Miller) Did the subject of unions come up? A. 
No, sir. It did come up in that meeting with Miss Gribbins. 
Miss Gribbins said to me, she says Charles you only want to 
get me out of here because of the union. And I said Laura, 
don’t you ever mention union to me because I have no 
knowledge of any kind of union whatsoever, those were my 
words to her. 

Q. Now, can you give us the date of this? 

(820) Judge Cohn: He said June 19th. 

Mr. Miller: Oh, June 19th. 

* * * 
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Hearing Officer: Let the record show again that there’s no 
representative of the charging union present. 

Mr Miller: Forgive me. Your Honor, I would assume 
that Mr. Brandt was representative of the charging union 

Hearing Officer: Well, he didn’t make any such ap¬ 
pearance officially in the hearing. I didn’t so conclude. There 
was some gentleman, who was he_ 

Mr. Appell: Mr. Lunger was representing Local 30 the 
first day. 


Hearing Officer: The first day. That’s the only represen¬ 
tative that I know of. Mr. Brandt is just an alleged 8(A)(3) as 
far as the record shows. 


All right. Proceed. 


Mr. Miller: The record shows more than that. The record 
shows he was sitting at the table with Counsel. He was 
assisting and guiding. He just wasn’t here as a spectator 
Hearing Officer: Well, there are many people that assist 
and advise Counsel, Mr. Miller, without my [ 827] concluding 
without more, that he represents the union. There’s been 
nothing here in the record as far as I can tell, when 1 asked 
for appearances on behalf of the parties present, that Mr 
Brandt represented the union. 


Miss Gribbins is here. She is the Charging Party. And 
stands on her own footing. 

Mr. Miller: I seem to be getting into these unfortunate 
1 ferences with you and I don’t mean to. I merely suggest to 
you. Judge Cohn, that Mr. Brandt was sitting at Counsel’s 
table all this tim and he was consulting with him. 

And he was diking with him which makes him more than 
just a plain spectator or as you put it, just an alleged 8(a)3 
Hearing Officer: Mr. Miller, 1 don’t want to get into 
colloquy with you. But I have held many hearings in which 
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many people have advised Counsel or both sides of the aisle 
that were not even witnesses at the hearing. 

Mr. Miller: That’s true. 

Hearing Officer: So the fact that they sit at Counsel's 
table and advise Counsel does not in any view constitute them 
a party to the proceeding. 

Mr. Miller. That’s true. I do not consider that he is a 
party to this proceeding. That’s true. I did not intend to imply 
that. 

| 8281 Q. (By Mr. Miller) Mr. Hord, did—strike that. 

When was the first time you learned that Miss Gribbins was 
connected in some way with the union? A. I believe it was the 
day that I had the discussion with Miss Gribbins in the 
cafeteria. 

I believe that was on the 19th, the day that I was talking to 
her about going to Levittown. 

Q. I see. Did you report that conversation to Mr. Kay? A. 
No, I did not. 

* * * 

| 832| And at that point, Mr. Kaye explained to Laura that 
she was breaking company rules by having her purse on the 
floor and he questioned her about the merchandise that she 
had enclosed in her bag. 

So she said that she had taken the bodv suit from | 833] her 
home, that she had purchased it on Friday, I believe, and that 
she was going to wear it out that evening. 

And that was her reasoning for laving it in her bag. 

Mr. Kaye again told Laura the procedures about having 
bags and merchandise brought in t.ie store. 

He asked her to sign a statement where as he was 
reprimanding her for doing this. 

I believe at that point Mr. Kaye dismissed Laura, and sent 
her back out, because I think it was tint,' for her to go home. 
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O Arc you saying dismissed? 

You mean he terminated her? A. No sir. He let her go from 
his office back to work. 

Q. I show you Respondent’s 3 in evidence and ask you if 
that is the paper to which you have reference? 

(Mr. Miller handed a document to the witness.) 

Q A copy of it? A. Yes sir, it is. 

Q. Now did ihat mark the end of your participation that 
day? A. For that particular day, yes. 

* * * 

I835J O Who is Lucille Tedeschi? A. Lucille Tedeschi is 
the second floor manager. 

* * * 

|X37| Q. It you saw any of your personnel, just happen to 
see them dawdling, do you take steps? A. I most certainly do. 

Q. Is this a new practice on your part? A. Not on my part. 
May I explain? 

Q. Please. A. On more than one occasion I have seen my 
personnel on the floor talking, and I will by all means consult 
this person and ask them why are they standing around talk¬ 
ing. 

I have stated that you as an individual that works for me, 
what you do reflects on me and my job is to see that the job is 
done within the store. 

And if you are talking, the job is not being done. 

Q. What is your attitude toward the union in this case? 

|838| A. I have no attitude. 

Q. Do you care one way or the other? A. No sir, I do 
not. 

Q. Did you make that attitude known? A. Yes sir, I did. 


i 
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Q. To whom? A. To any one concerned. 

O Did you make it known to me? A. Yes sir, I did. 

* * * 

CROSS EXAMINATION 

Q. (By Mr. Appell) Mr. Hord. prior to testifying at this 
hearing, did you discuss your testimony with anyone? A. My 
testimony? 

Q. Yes. A. Well, if you mean what I stated? 

Q. That is correct. A. Portions, I would say. 

Q. With whom? A. With my attorney. 

Q. Is that Mr. Miller? A. Yes, it is. 

Q. And with who else? A. That is it. 

Q. Was anyone else present when you discussed it with 
(839] with Mr. Miller? A. Not to my knowledge, no. 

Q. Mr. Katz was not present? A. Not when I spoke to Mr. 
Miller about the case, no. 

Q. Did Mr. Katz ever talk to you about testifying in this 
proceeding? A. Mr. Katz might have said something about I 
would have to testify. 

Q. And did Mr. Kaye talk to you about it? A. No, Mr. 
Katz talked to me about it. 

Q. I see. Do you recall when that was? A. No sir, I do not. 
Q. Do you remember how long that conversation was? A. 

No, I do not. 

Q. Isn’t it a fact that last week you and everyone—most 
every one else who was testifying in tnis case tor the company 
met in the store office of Mr. Kaye last week? A. That is not 
true, sir. Not me, sir. 

Q. Do you know if anyone else did.’ A. I have no idea 
what went on in Mr. Kaye’s office. 

* * * 
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(841) Q. Do you have the power to transfer employees 
Ironi one store to another.’ A. Do 1 have the power to trans¬ 
fer? 

Yes, I do. 

0. Do you have to check with anyone before you do that? 
A. Yes, 1 do. 

Q. Who is that? A. That would be Mr. Katz. 

O' Dc gives you the final okay to do it? A. To transfer, 
not to take out. 

Now, may I speak sir? 

0. Surely. A. Are you asking me do 1 have the power to 
transfer an individual permanently or do I have ,he power to 
take an individual out of a store on a temporary basis? 

Q. Well, describe what happens in each circumstance. A. 
All right. Now, if I should take someone and transfer them, 
that means that the whole transcript, the whole records would 
have to be transferred to another store. 

Now, 1 do not believe I have the power to do that, (842) 
unless I would consult with my superior, who is Mr. Katz. 
But if I wanted to take one of my display people and move 

them from one store to another, that is within my jurisdiction 
to do so. 

Q. Well, have you ever moved an employee from one 
store to another temporarily, but where someone else asked 
you to do that rather than it being on your own initiative? A. 
Yes, 1 have. 

0. And who has asked you to do that? A. All right. I can 
give you an example. In the Levittown store I have taken a 
man out of the Levittown store and I have sent him to the 
Glen Oaks store to do various things on occasions. 

I have taken men from the Brooklyn store and brought 
u.em in to the Massapequa store to do various things. 

Q. What I am asking you is, when you have done this on 
the authority of someone else, where someone else has stated 
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that you should do this, who has it been that has asked you to 
do this? A. It could be the display manager in that particular 
store or it could be the store manager in that particular store. 

Q. Has Mr. Kaye ever asked you to do that? A. Has Mr. 
Kaye ever asked me to do that? 

Q. Yes. 1843) A. Yes, Mr. Kaye has asked me to do that. 
Q. Has Mr. Katz ever asked you to do tha’? A. Yes. Mr. 
Katz has asked me to do that. 

O All right. Most of these times when they are tem¬ 
porary, they are usually just for one or two days at a time, 
isn't that correct? A. No, it is not correct, sir. 

Q. Do you have the power to discharge employees? A. 
Yes, I do. 

Q. Do you have to seek approval before you do that? A. 
Do you have to see what, sir? 

Q. Seek approval. A. No, I do not. 

Q. You can do that without telling anyone? A. By my own 
discretion. 

O Same thing for hiring? A. Yes. 

Q. Did you ever recommend that Laura Gribbins be 
discharged? A. No, I did not. 

Q. In your personal dealings with her in the store, did you 
always find her to be an honest person? A. I found her to be 
honest, yes. 

* * * 

I860] Q- Well, on one occasion in '73 she went as a per¬ 
sonal favor to you, didn’t she? A. Mr. Appell, Laura is an 
employee, and whether she figured it was r favor or not. she 
had a job to perform (8611 and I asked her to do the job, and 
that is what was done, Mr. Appeil. 

Q. Was that a one day job? A. I do not remember w hether 
it was one or two day job. 

Q. Was it more than two days? \ It could have been, Mr. 
Appell. 
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Q. How long was il? A. At this point I do not remember. I 
can not remember the exact month or date, so I can not 
remember how long it was. 

Q. It was not a week, was it? A. Mr. Appell I will state 
again I do not recall how long it was. 

Q. When was the first time you ever offered her an 
assistant display manager’s job? 

Mr. Miller: Objection. There is never such testi¬ 
mony. 

I have been listening to these sort of questions from 
a government agent and I am appalled. 

There was no such testimony. 

The government does not have to win a case this 
badly. 

Hearing Officer: All right. 

I do not recall whether you made any such testi¬ 
mony. 

Did you, Mr. Hord? 

Did you ever offer her any assistant— 

(862| The Witness: I did not offer it, sir. 

In my testimony I stated that I had a conversation 

with Miss Gribbins on the 19th of June_ 

Hearing Officer: I recall now, in which you said 
that might work out or something like that. 

The Witness: Exactly. Exactly. 

I never offered it. 

Hearing Officer: Go ahead. 

Q. (By Mr. Appell) What did you say to Laura Gribbins 
with respect to the assistant display manager’s job? A. I said 
to Miss Gribbins— 

Mr. Miller: Objection. 

I want to put my objection to this type of cross 
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examination where he simply asks him to repeat what 
he said on direct. 

Hearing Officer: Overruled. 

A. I said to Miss Gribhins that it was possible when she 
went to Levittown at a later date when Mr. Igloi retired that 
maybe she and Mr. Warweil could run the store together, 
meaning the display department. 

Q. Prior to that time. Mr. Hord. did you ever discuss the 
possibility of Laura Gribhins being an assistant display 
manager with Laura Gribhins? A. No, I did not. Mr. Appell. 

* * * 

(863) Q. The first time you mentioned assistant display 
manager job to Laura Gribbins was in June, is that correct? 
A. I do not know whether that is so or not, Mr. Appell. 

i will frankly say to you that 1 was quite fond of Miss 
Gribhins’ work and I was the one that recommended her 
|864| in the beginning for the transler—not transfer tor the 
store jobs to travel from one store to another. 

So I constantly complimented Miss Gribbins as to her 
work. 

So 1 may have mentioned it many months before June. 

Q. But the conversation that you have testified to took 
place on or about June 19th, is that correct? A. Absolutely, 
sir. 

Q. Okay. And you did have knowledge at that time that 
the union was—that Local 30 and 307 were organizing at 
Mays, didn’t you? A. No sir, I did not. 

Q. When was the first time you learned that? A. That the 
union was organizing? 

Q. Yes. A. I do not recall ever knowing. 

I have heard it, but I do not recall the date that I knew that 
the union was trying to organize. 
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O When did you first hear it? A. Mr. Appell, that is a 
difficult statement. 1 can not answer that question. 

Q. Was it before you had the June 19th conversation with 
Miss Gribbins? A. 1 am sure it was not before that because— 

Q. Was not? (865) A. It was not before that and I can tell 
you why if you would like to know. 

Hearing Officer: Well, I would like to know 
whether he would or not. 

The Witness: Well, the first time 1 ever heard the 
union mentioned was mentioned by Miss Gribbins on 
June 18th in the cafeteria. 

She stated to me, Charles you only want to send me 
to Levittown because you know the union is coming in. 

And I said Miss Gribbins, I said Laura, don’t you 
dare mention union to me because I do not want to 
hear anything about it. 

That is the first time it was mentioned to me, sir. 

Hearing Officer: Well, whether or not it was the 
first time it was mentioned to you in so many words, 
that is the word union, the question counsel would like 
to know, I think, is whether or not you were aware of 
union activity going on at the store prior to that time. 

The Witness: No, 1 did not. 

Hearing Officer: Next question. 

Q. You were not aware, Mr. Hqrd, that there had been a 
hearing at the National Labor Relations Board concerning 
certain employees and the unions? 

Mr. Miller: Objection. I wish you would state what 
hearing. Stop trying to confuse the witness. 

(866] Mr. Appell: Your Honor, 1 must object to 
these characterizations. 

1 have been sitting here for two weeks and hearing 
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all sorts of characterizations about counsel for general 
counsel and I deeply resent them. 

Mr. Miller: I can net help it. 

Mr. Appell: 1 am trying to cross examine t.iis wit¬ 
ness. 

I am not trying to confuse anyone and I beg to draw 
the distinction between a witness’s credibility being 
impeached and he is being deliberately confused by 
counsel and I resent these statements. Your Honor. 

I wish that on the record. 

1 think they are unprofessional. 

Mr. Miller: I would like to answer that. 

I have made the statement, I repeat the statement. 

I repeat the statement when some one says tell me the 
story all over again and then looks for a little distinc¬ 
tion in 15 minutes or 20 minutes, that is not my idea of 
cross examination. 

I repeat the statement here, and for now he knows 
there were two hearings. 

He is not talking to a lawyer. 

Hearing Officer: All right. 

I do not think that it is improper to ask a witness on 
cross examination to repeat the story that he told on 
[P-.7J direct examination. 

i have been hearing that for many years as I have 
been an attorney and an administrative law judge, and 
I really never heard of any objection based on that 
contention. 

But—and 1 think I know the difference between ask¬ 
ing a question that is designed to confuse a witness and 
one that is not. 

1 do not consider the question that counsel posed as 
being one designed to mislead. 
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This witness has impressed me as being capable of 
answering questions, and I will allow him to answer 
that question. 

The question is—would you repeat it, please? 

Mr. Appell: Could the reporter read it back 
please. Your Honor. 

(The question was read back.) 

A. Now, you talk about when? 

Are you talking about June again? 

Q. I am talking about at the time that you had your con¬ 
versation with Laura Gribbins on June 19th. A. I do not recall 
hearing anything about the union. 

Hearing Officer: The question is whether or not 
you recall hearing anything about some hearings in¬ 
volving the union among employees of the store before 
the National Labor Relations Board prior to that time. 

1868) A. I could have, Mr. Appell. I will answer it that 
way because I do not know. I could have. 

Q. Well, did there come a time when Mr. Kaye or any 
other of your superiors ever asked you what you had heard 
about any union organizing drive? A. No, sir. 

Q. They never asked you to report or to tell you about 
what you had heard? A. No, sir. 

* * * 

(869) O- Now, when you discussed the possibility of her 
becoming an assistant display manager, did you indicate 
whether this was for all stores or just for Levittown or |870| 
just for Massapcqua or what? A. I h ' mentioned it in 
reference to Levittown as I stated. 

Q. Well, was this related—was this possibility related in 
any way to her now being sent over to Levittown? A. No, it 
was not. As I had told you, I had mentioned it sometime 
before. 
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Q. In other words, she was not being sent to Levittown, 
among other reasons, to see whether she could become an 
assistant manager then? A. No, she was not. 

* * * 


| 8871 RE-DIRECT EXAMINATION. 

Q. (By Mr. Miller) 

♦ * * 

1889] Mi.# Miller: There have been various ter¬ 
minology. I just wanted to make sure we are talking 
about two different stock areas in different parts of the 
store. 

Hearing Officer: All right. 

Q. Now, did you—do you remember testifying in an 
NLRB hearing in the year 1973? A. Yes, i do. 

O Do you remember what day it was, what date? A. I 
believe it was July the 23rd. 

Q. Well, on that date, did you know that there was a 
union organizing campaign on the day you testified? A. Yes, I 
guess I would have to know. 

Q. Before that July 23rd date did you speak to me? A. 
Yes, sir. 

0 Do you know when you spoke to me? A. I believe it 
was in Massapequa. 

Q. I know. 

Hearing Officer: The question was when. 

Q. Not where, when. (890] A. Offhand I don’t remember, 
Mr. Miller. 

0 Well, was it before July 23rd? A. Yes, it was. 

Q. Would you be able to guess how long before? A. 
Maybe a week before. 

Q. Did we discuss the union at that time? A. Yes, sir. 
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T 

Mr. Appell: Objection. 

Hearing Officer: Overruled. He has answered. 

Q. All right. Now, before you spoke to me had you dis¬ 
cussed the union with anybody? A. No, sir. 

* ♦ * 

1891J Q. Did Mr. Katz play any role in the assignment of 
Miss Gribbins to Levittown in June of 1973? A. No, he did 
not. 

Q. Did Mr. Kaye play any role? A. No, he did not. 

0. And you assigned her on your own? A. Yes, sir, I did. 

* * * 

[8951 Mr. Miller: At this point, sir, I would like to 
have Counsel for the General Counsel stipulate, if he 
would, that Paul Warwel was subpoenaed and was not 
called on his direct case, on General Counsel’s direct 
case. 

Mr. Appell: I will state for the record. Your 
Honor, that Mr. Warwel was subpoenaed, and 1 
thought that he might be required and it was ultimately 
decided that he would not be called on the General 
Counsel’s case. 

Hearing Officer: You said you agreed that Mr. 
Warwel was— 

Mr. Appell: Was subpoenaed, I am not sure of the 
relevancy, but I will state for the record that he was 
subpoenaed and then I made a decision not to call him. 

Mr. Miller: May we have the same concession with 
respect to Roundabush? 

Mr. Appell: Without stipulation, a concession of 
I896| any kind. Your Honor, 1 would stipulate that we 
had subpoenaed Mr. Roundabush and I also decided 
not to call him. 
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Hearing Officer Who is Roundabush? 1 think 1 
have heard the name. 

Mr. Miller: Roundabush was a maintenance helper 
who was a participant in several incidents discussed by 
Mr. Brandt along with— 

Hearing Officer. I remember the name vaguely. 
All right, go ahead. 

♦ * * 


MARGARET ROUSSEAU, a witness, called by and on be¬ 
half of the Employer, having been duly sworn, testified as 
follows: 

Direct Examination: 

Q. (By Mr. Miller) Miss Rousseau, are you employed by 
J.W. Mays? A. Yes, I am. 

(897) Q. In what capacity are you employed? A. Store 
detective. 

Q. Is that also known as a 38? A. 38. 

Q. How long have you been a 38? A. Four years and four 
months. 

O At the Massapequa store? A. Right. 

* * * 

Q. Now, who was your superior? A. Marie Eckert. 

Q. Is she here in the hearing room? A. Yes, she is. She is 
sitting on ,he bench—chair. 

* * * 


1898) Q. Did you see—were you here at the time of the 
first hearing in this particular proceeding? A. Yes, I was. 
Q. Did you recognize Evelyn Upton? A. At that time 1 
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knew she once worked for Mays. I saw her in Mays. I never 
knew her name. 

Q. Well, did you watch that lady in April? (899| A. No, I 
did not. 

Q. Did you watch that lady at all? A. I might have walked 
past her when we passed in the aisle but 1 never watched her. 

Q. I am talking about keeping her under surveillance 9 A 

No. 

Q. Now, did you watch Miss Gribbins in April? A. No, I 
did not. 

Q. Until August 20th, 1973 did you keep any—did you 
keep surveillance of Miss Gribbins? A. No. 

Q. Did you get any orders to? A. No, I d d not. 

Q. When was the firvt time you learned of any union con¬ 
nection between Miss Gribbins—well, any connection be¬ 
tween Miss Gribbins and a union? A. About the middle 
of—the end of November, the beginning of December. 

O. How did you learn? A. You—through—you told me. 

* * ♦ 

(900J Q, Now, did you observe Miss Gribbins on August 
20th? A. Yes, I did. 

Q. Now, would you tell us when you first observed Miss 
Gribbins where you were and where she was? A. It was in the 
morning on Monday mo ting, the 20th of August, I was in the 
millinery area department, which is right next to the blouse 
department. 

And I noticed Laura, she picked up two body suits, a 
maroon one and green one, and she walked out of the depart¬ 
ment with it. 

And I—she didn’t seem to sign the book, the display book, 
which I knew all display personnel were supposed to sign, any 
merchandise from the department. 
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And 1 saw her go into the back stock area, display area in 
the sportswear department, across the floor, and meanwhile I 
had just—I was in the blouse department and 1 checked the 
book to see if it was signed, it’s possible she could have signed 
for it but there was no |901| signature for that merchandise, 
any merchandise. 

♦ * * 


|912] Q. Now, when was the next time you saw Miss Grib- 
bins? A. She came off the escalator and she was walking 
towards the check room. 

Q. Who was with you when you saw her, if anybody? A. 
Marie Eckert. 

Q. What did you do? A. Well, Marie and I were checking 
the books, and the other 38, Kenny, came running down the 
stairs and said Laura was in the back stock area with her 
handbag. 

So—this is unusual, that’s why he ran down—that’s why he 
came running. 

Q. Excuse me, Kenny, what is his full name? A. Kenneth 
Rau, R-a-u. 

Q. Is he still employed by Mays? A. No. He went for 
another job. 

Q. Well, all right. He came down. You say he was a 38? 
A. Yes. 

Q. Then when you received this news, what did you and 
Marie do? A. Marie called Mr. Kaye and she said Laura just 
1913| came—was on the floor with her handbag, I am going to 
check her handbag. 

And he said by all means do so, that’s in violation of com¬ 
pany rules. So Laura went back to the—at this point was back 
at the check room. 

And we went back there. And Marie had said Laur% you 
were on the floor with your handbag, which is not permitted, 
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would you please open—I will have to check your handbag, 
would you please open it? 

Laura opened the handbag and a green bodysuit, blouse 
bodysuit, was in her handbag in a plastic bag. 

Q. Was that a Mays plastic bag 0 A. No. 

O. What kind of a plastic bag was it? A. A clear plastic 
bag. Later on Laura said she had got it from home. 

O You recognize it as not being a Mays bag? A. No, it 
was just a clear plastic bag with no writing on it. 

Q. What happen* J then? A. Marie Eckert said I am sorry 
Laura, you will have to go with me to Mr. Kaye’s office. So 
she was bringing Laura up to Mr. Kaye’s office. 

* * * 

(914) Q. Now, were you present when a warning was given 

to Miss Gribb.ns? A. Yes. Mr. Kaye had said to Laura, first 
of all, what |9I5) are you doing with your handbag on the 
floor? 

She said I was nervous, I was afraid I was going to leave, I 
wanted to get a cup of coffee, but then she decided not to go 
out or something. 

Then she had Mr. Kaye asked her what are you doing with 
the blouse in your pocketbook. 

And she said she was going out that night, she brought it 
from home. And he asked her if she brought the plastic bag 
from home and she said yes. She had brought the blouse the 
week before. 

Mr. Kaye said did you get your discounts and she said no, I 
don t need them. And he said I am going to give you a 
warning, Laura, a written warning. 

And I am going to put it in your folder. And she says okay. 
And then I believe she signed it. And then I left the room. 

Q. Well, do you recall—do you recall that you were 
present when she signed it? A. Right. 

♦ ♦ * 
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(9171 Q. Excuse me for interrupting. 1 am sorry, when you 
had left Mr. Kaye's office, you said Miss Gribhins had signed 
a warning? Had she been dismissed? A. No. He said I am not 
going to dismiss you, because I am just giving you a warning, 
a fair warning and she said okay. 

* * * 

[921| CROSS EXAMINATION: 

Q. (By Mr. Appel I) * * * 

|927 ) 0 When did you first learn that the unions were 
trying to organize at Mays? A. I never had any true 
knowledge of this until thL case came about. 

Q. Well, when was that? A. The end of November, begin¬ 
ning of December. 

Q. You never heard anything about a union before that, is 
that your testimony? A. That’s correct. 

* * * 

[937) Q. Did you make any wriaen record of any of the 
things you have testified to here today? 19381 A. Well, a 
couple of weeks later I made a little—I just wrote the details 
of what happened anu I gave them to Mr. Miller. It was just 
basic facts. 

Q. Do you know where that is now? A. No, I don’t 
because—I don’t even think it’s in existence now because 
when we—when I was going over the case with Mr. Miller he 
had my paper, I gave it to him, and he was scribbling on it, 
and I think he threw it away. 

Mr. Appell: 1 call upon Counsel for Respondent to 
produce that record if it’s available. 

Mr. Miller: You are calling upon me to reduce my 
work product? 

Hearing Officer: That’s not a work product. That’s 


/ 


\ 
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a statement or writing or some sort of thing that the 
witness testified that she gave. 

Mr. Miller: I don t have it but 1 will be very happy 
to give you our synthesis of all our investigation. 

Hearing Officer: That remark is not called for. I 
asked you—I am aware of what a work product is. and 
1 don t consider that something that a w itness wrote out 
and gave to you your work product. 

Mr. Miller: It I doodle on it or ask questions and 
make my comments on each one, sir, I believe it is. 

Hearing Officer: We may disagree about that, but 1 
think your other remark was uncalled for. Do you 
have 1939] that statement or don’t you? 

Mr. Miller: No, 1 don’t. 

Hearing Officer: Next question. 

Mr. Appell: I think it may be very significant in 
cross examinating tlfls witness. 

Hearing Officer: Mr. Miller said that he did not 
have any such statement or whatever you want to— 

Mr. Appell: Could I get for the record. Your 
Honor, as a statement as to whether that is still in 
existence or merely not available at this time, that it 
might be produced? 

Hearing Officer: I gathered from what Mr. Miller 
said that it did not exist. If you want to clarify that, 
Mr. Miller, you may. 

Mr. Miller: May I have a minute to contain myself, 
please. Can we go off the record, please? 

Hearing Officer: Off the record. 

(Dhcussion off the record.) 

Hearing Officer: On the record. 

Mr. Miller: I do not have all the Mays files with 
me. I do not believe the original piece of paper given 
me at my request by Miss Rousseau and Mrs. Eckert is 
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around, but 1 have no independent recollection at this 
moment that I physically destroyed it. 

I therefore am unable to swear or to affirm to you 
(54401 that it is not present. I think it’s not here, but I 
cannot say that I recollect actually disposing of it, so I 
will go back to my office at the close of these hearings 
and will look for it. 

And then I will inform you that it’s here, and then I 
will await your further instructions and then risk your 
displeasure if 1 refuse to turn it over. 

Hearing Officer: My displeasure, if I have in¬ 
dicated any, was not that you were attempting to 
withhold anything. 

It was merely that you were attempting to charac¬ 
terize that cs your work product, and made some 
remark that you aren't required to divulge your work 
product and I quite agree with you that you are not. 

I just did not consider that your work product. But 
whatever, if you don't have it here now— 

Mr. Miller: No, I don’t have it here. I cannot swear 
to you on my honor as an attorney, tell you that I ac¬ 
tually recollect right now taking and throwing it in the 
basket 

Hearing Officer: T it turns up during the course of 
the hearing, would you let me know? 

Mr. Miller: Yes, sir, 1 will. 

Hearing Officer: And this witness would be 
available. Proceed with your interrogation. 


19511 O Mr. Rau is no longer working for Mays, is that 
correct? A. That’s correct. 

Q. Was he fired? A. No. He resigned. 
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Q. Was he asked to resign, do you know? A. No. He said 
he went to get another job, he had another job lined up. 

♦ * * 


I^591 RE-DIRECT EXAMINATION: 

Q. (By Mr. Miller) * * * 

0- Do you know how many departments there are in 
Mays? A. Quite a few. 

Q. Do you know how many? A. 60,70. 

* * * 


[9711 MARIE ECKERT, a witness, called by and on behalf 
of the Employer, having been first duly sworn in, testified as 
follows: 

Direct Examination: 

Q. (By Mr. Miller) Mrs. Eckert, was your name Fine 
before it became Eckert? A. Yes, it was. 

Q. Are you employed by J.W. Mays? [972] A. Yes. 

Q. And what is your job? A. Store detective, head. 

Q. In what store? A. Massapequa. 

Q. How long have you had that job? A. Ten years and 
eight months. 

Q. Now, do you know an Evelyn Upton? A. I have seen 
her in the store, yes. 

Q. Did you—were you present when she testified at a 
previous occasion in the course of this hearing? A. In here 
yes, I was. 

Q. Did you recognize her? A. Yes. I did. 

Q. Did you follow Mrs. Upton in April? A. No. 

Q. Did you cause her to be under surveillance at anv 
time? A. No. 


* * 
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[973| Q. Do you know Laura Gribbins? A. Yes, 1 do. 

Q. When did— 

Mr. Miller: May I have your indulgence just one 
moment? 

Hearing Officer: Certainly. 

Mr. Miller: Could you read me the question 1 
asked? 

(The question referred to me was read back.) 

Q. When did you learn that there was a some union con¬ 
nection that Laura Gribbins had, could you tell us? A. Well, 
when I first spoke to you. 

0 Well, could you fix the date? A.lThat was sometime, I 
believe it was the end of November, beginning of December. 

I am not sure. 

Q. Let’s get this over with. 

Did you give me a piece of paper? A. Yes, 1 did. 

Q Did I ask you questions? A. Yes. 

Q. Did you see me write on this piece of paper? A. Yes, I 
did. 

Mr. Miller: 1 put this in the record, your Honor, 
j 974| so make a disclosure to you that there is a similar 
thing that happened as regards Miss Rousseau, same 
thing happened with Mrs. Eckert, and the same cir¬ 
cumstances and the same answers as to both, the same 
position is taken with respect to both. 

Hearing Officer: Well, understand, in regard to 
that, that I am not making a ruling at this particular 
point as to whether or not what this paper is constitutes 
a statement or whether or not it constitutes a work 
product or not. 

It may very well be a mixture, I do not know, but I 
can not make a determination of that until I see the 


paper. 
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Mr. Miller: That is true. 

But on the other hand we were asked to produce it, 
and to the extent that I indicated the possibility, in my 
mind, the probability of a prior disposition, when I 
said about Miss Rousseau would apply with equal 
validity to the one that Mrs. Eckert gave. 

Hearing Officer: All right. 

Mr. Miller: And I want to make sure that was on 
the record so I disclose that to you. 

Q. Now, by this time you know of the incident affecting 
Miss Gribbins in August 1973? 

Miss Gribbins is—‘(975] A. Yes. 

Mr. Miller: I would like to get to—with your per¬ 
mission—to the point. 

Q. When is the first time you heard about some incident 
involving Miss Gribbins in August of 1973? A. Margaret had 
called me and told me that she had seen Laura going into the 
back store area with two blouses and something about a rip¬ 
ped ticket, and a pants suit. 


(979) Q. Well, now, look, anyhow he told—he told you to 
bring her upstairs and did you bring her upstairs? A. Yes, I 
did. i brought her to Mr. Kaye’s office, and Mr. Kaye asked 
her what the blouse was doing in her bag and she told him she 
brought it from home, and that she was going out that night. 

And he said well, you know, you were on the floor with 
your bag, that’s against the company rules, and he said do you 
have a receipt for this blouse. 

And she said no. He said, well, don’t you get your 
discounts? And she said no, I don’t. 
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So then Mr. Kaye said that he was going to give her a 
reprimand for this, and— 

Q. Then did you—strike that. What happened at that 
point? A. Well, he gave her a reprimand for it, and she signed 
it. And then she left the office. He told her to go back out on 
the floor. 

* * * 

[980) Hearing Officer: Well, after Miss Gribbins 
signed the warning slip, you said you saw her sign? 

A. Right. 

Hearing Officer: And then she went on back to 
work? 

The Witness: That’s right. 

Hearing Officer: And you stayed in the office witf 
[981| Mr. Kaye? 

A. No, 1 went out on the floor. 

Hearing Officer: Well, when did Mr. Kaye make 
this statement that Counsel asked you about? 

The Witness: Well, he made it, 1 guess, while I was 
sitting in the office with Laura. I don’t remember what 
he said about it. 

He said something about—I really don’t remember. 

Hearing Officer: Well, if you don’t remember then 
you don't remember. 

The Witness: No, 1 really don’t remember. It was 
so many—so long ago, that 1 am just— 

Q. Well, just tell us the best you can. But in any event, 
you did not give up the search for the pants suit, did you? A. 
No. B ?-'? we had the ripped ticket. 
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19971 RE-DIRECT EXAMINATION: 

Q. (By Mr. Miller) Kenneth Rau, was he a 38? A. Yes he 
was. 

Q. And is he working now at Mays? A. No, he is not 

O. What happened to him? [998] A. He left for another 
job. 


* * 


♦ 


(1003] Mr. Miller: I call Lucille Tedeschi. 

Hearing Officer: Do you solemnly swear to tell the 
truth, the whole truth, and nothing but the truth? 
The Witness: I do. 

11004] Hearing Officer: Have a seat, please. 

Would you give your name and address to the repor¬ 
ter and spell your name, please? 

The Witness. Lucille Tedeschi. That is T-e-d-e-s-c- 

h *i’ 15 Saltaire R °ad, 5-a-l-t-a-i-r-e, Road East, Lin¬ 
denhurst, 11757. 

Whereupon, 

, L ^ C L LLE TEDES CHI, a witness, called by and on behalf 
ot the Employer, having been first duly sworn, testified as 
follows: 

Direct Examination: 

Q. (By Mr. Miller) Is that Miss or Mrs.? A. Mrs. 

Q. Mrs. Tedeschi, are you employed by J. W. Mays 9 A 
Ves, 1 am. J 

Q. What store? A. Massapequa. 

Q. What job? A. Second floor manager. 
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Q. How long have you been the second floor manager? A. 

It will be ten years October 4th. 

Q. What departments do you have on your floor? A. I 
have thirteen departments. 

Q. All right. 

A. Approximately. I think it is thirteen. 

11005) Q. Are pant suits sold on your floor? A. Ladies, 
yes. Ladies pants suits. 

Q. Do you recall the events of August 20th, 1973, with 
respect to a pants suit question that came up? A. 1 do not 
remember the date, but I remember the incident. 

* * * 

| 1007) Q. What are your duties as manager of the second 
floor? A. Well, 1 run the entire floor, the schedule, seeing 
that there is proper coverage on the floor, see that the girls 
are dressed right and everybody comes to work promptly and 
that everything runs smoothly. 

Q. Are the employees allowed to talk on the job? A. Yes, 

occasionally. 

( 1008) Q. Are they allowed to stop work and do private 
business? A. No. 

Mr. Miller: 1 think ti. is all for Mrs. Tedeschi. 


| 1014) Mr. Miller: 1 call now Veronica Turner. 

Hearing Officer: Do you solemnly swear to tell the 
truth, the whole truth, and nothing but the truth? 
The Witness: 1 do. 

Hearing Officer: Have a seat, please. 
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Wili you state your name and address tor the repor¬ 
ter? 

The Witness: Veronica Turner, 76 Pittsburgh 
Avenue, Massapequa. 

Whereupon. 

VERONICA TURNER, a witness, called by and on behalf 
of the Employer, having first been duly sworn, testified as 
follows: 

Direct Examination: 

Q. (By Mr. Miller) Spell your last name? A. T-u-r-n-e-r 

Hearing Officer: Will you speak out so we can all 
hear you, please? 

Q. Miss or Mrs.? A. Mrs. 

Q. Mrs. Turner, would you—are you employed by [ 1015] 
J. W. Mays? A. Yes, sir. 

Q- In what capacity are you employed? A. Sales Lady. 
Q. In what department? A. 34 Junior. Dress Department, 
Junior Department. 

Q. Okay. That is Junior Dresses? A. Junior Dresses. 

Q. Now how long have you been employed? A. It will be 
four years in March. 

Q. That has always been at Massapequa? A. That is right. 

Mr. Miller: Again with your permission, your 
Honor, skipping right to * >e— 

Hearing Officer: Yes, sir. 


| 1018] Q. Arc you permitted to do your private work 
while you are on duty? A. Private work? 
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Q. Yes. Personal. | 10191 A. I really do not understand 
what you mean. 

Q. Are you allowed to stop work and do things for your 
own benefit that have nothing to do with the store? A. No. 


* * 


[ 1036| Mr. Miller: 1 call Mr. Maquire. 

Hearing Officer: Do you solemnly swear to tell the 
truth, the whole truth and nothing but the truth? 

The Witness: I do. 

Hearing Officer: Have a seat, please. Give your 
name and address to the reporter. 

| 1037] The Witness: My name is John Maquire, M- 
a-q-u-i-r-e. Box 42, Massapequa Park, 11762. 

DIRECT EXAMINATION: 

Q (By Mr. Miller) Mr. Maquire, are you employed by J. 
W. Mays? A. I am. 

O- In what capacity? A. Uniform security guard. 

Q. What store? A. Massapequa. 

Q. What is your title? A. Captain. 

O How long have you been a captain? A. Three years and 
four months. 

0 Do you know Evelyn Upton? A. I do. 

Q. How did you get to know her? A. Well, just through 
dealing with her, from R T. V. room. 

Q. R. T. V. means what? A. Return to vendor. 

* * * 

| 1038] Q. And your contacts with her, were they social? 
A. Oh. no, strictly business. 


‘i 
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Q. How long do you know her -did you know her? A. 
Well, I don’t know how long she is working there. I would say 
roughly about three years. 

Q. Did you ever have conversations with her about the 
time clock? A. Just tell her in the morning there, I have ten 
lur coats or rack of dresses or a few cartons going out from a 
few departments. 

By notifying her at the time clock, I won’t have to cal! her 
up later on in the R. T. V. room. 

Q. Did you have a discussion with Evelyn Upton con¬ 
cerning the maintenance helpers or the maintenance 
housekeepers? A. Maintenance housekeepers, no, sir. 

Q. What about the maintenance helpers, did you discuss 
that with her? [ 1039] A. No, sir. 

Q. Now, what are your hours? A. 4:45 a.m. to 13 hun¬ 
dred. 

Q. That’s one p.m.? A. One p.m. 

Q. One p.m. you go home and you come back at a quarter 
to five in the morning? A. That’s right. 


* * 


* 


Q. Do you know Laura Gribbins? A. I do. 

Q. Did you escort her— A. No, sir, I did not. 

Q. Now, were you informed of Miss Gribbins’ ter¬ 
mination? [ KMO] A. I was not. 

Q. Did you discuss the union with Mrs. Upton? A. 
Definitely not. 

O- Did you get orders to keep Miss Gribbins under sur¬ 
veillance? A. No, sir. 

Q. What about Mrs. Upton? A. No, sir. It would be very 
hard to keep them under surveillance with a uniform on. 

O In any event, your answer is you did not give such or¬ 
ders? A. No, sir. 



1 
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Q. Are you a union member? A. No, sir. Retired, a 
retired union member. 

Q. Were you a union member? A. Yes, sir. 

Q. What union? A. I was in the Brotherhood of Railway 
Clerks, International Brotherhood of Teamsters, Steam Fit¬ 
ters and that’s it. 

Q. And what union did you retire from? A. The 
Brotherhood of Railway Clerks. 

Q. And are you making any sort of payments— A. Yes. 1 
have to make a payment to keep my death benetits in force. 

| KM 11 0 Do you know a Bernard Murphy? A. I know the 

name Murphy but his first name, 1 always called him Red, if 
that’s the fellow you are talking about. 

Q. What was he? A. He was a maintenance housekeeper. 

Q. Now, did you talk to him about entry into a door— A. 
Yes. He came in through the receiving department door, 
which he is not permitted to do and to pick up his check on a 
payday. 

And I went out to the guard and I reprimanded the guard 
for allowing him to come in through that entrance against the 
company rules and the guard got sort of surly with me. 

And I put a notation in his folder. 

Hearing Officer: You say the guard did? 

The Witness: Yes, sir. They have a guard on the 
platform 

Hearing Officer: Whose folder did you put— 

The Witness: In the guard’s folder, who was a little 
bit insolent towards me. 

Hearing Officer: I see. 

0 Did you tell this to Murphy? A. I did not. I shouldn’t 
tell Murpny my business. The only thing I told Murphy was 
he had no business coming | 10421 in through that entrance. 

* * * 




365 

J. Maquire, for Respondent, Direct. 

11043) A. Yes. As far as the date, I don’t recall the date. 
But I can tell you the incident and the time it happened. It was 
around a quarter to seven this morning and he come and 
clocked in. 

And less than five minutes later I got a call from A. T. D., 
that s the American District Telegraph, who services our 
alarm system, telling me that somebody had | 1044) crossed 
through the jewelry section on the main floor. And they asked 
me— 

Q. I am sorry to interrupt you. Are you saying that there 
is a sort of a ray? A. Yes, a sonic ray. It’s concealed. It’s not 
concealed. But unless you know where it is, you just don’t 
know where it is. 

Q. I see. A. So I get called by A. D. T. and told that some¬ 
body had crossed into that area. I locked my employees’ en¬ 
trance door, went up to escalator towards the jewelry depart¬ 
ment. 

And I saw this Mr. Brandt in the cosmetics area, his back 
was towards me, but he was on the far end in cosmetics. 

And going in there he tripped the alarm system. I walked 
up behind him and I tapped him on the back and he turned 
around and he near fainted. 

I asked him what he is doing in that area. He says he is 
looking around. I says if you are going to make a purchase, I 
told him, if he wanted to make a purchase, there wouldn’t be 
any cashier to take the money for it. 

I told him to get the hell out of that area and don’t let me 
catch him in there again. 

[ 1()45| Mr. Appell: Your Honor, if this testimony is 
not deemed part of Respondent’s defense, I move to 
strike it. 

Hearing Officer: I don’t know what it’s leading up 
to, Mr. Appell. I assume it has something to do with 
the defense or he won’t ask him about it. 
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I don’t recall any specific item in your case frankly, 
it poes to, but— 

Mr. Miller: I was about to ask a question which I 
hope will induce you to feel that it’s relevant. 

Q. Did you have any other contact with Brandt? A. That’s 
the only contact with Brandt. 

Q Did you keep a watch on Brandt? A. Yes. From that 
time on, 1 did. As best I could without being noticed by him. 

Q. Now, did you see him do anything again? A. No, sir, 
no. 

Q. Did you have occasion then to make a report about 
him? A. Well, I told my boss about it. 

Q. About the jewelry incident? A. That’s right, yes. 

Q. When was that? A. A day after it happened or it could 
have been the same day if'he came in. 

Q. Your boss is who? ( 1046) A. Mr. Malloy. 

Q. And what did Mr. Malloy tell you? A. He just told me 
keep an eye on him in the future, as long as he didn’t take 
anything there was not much he could do. 

Q. Did he take anything? A. No, sir. 

Q. Did you have occasion to make any other kind of 
report then? A. No. 

Hearing Officer. Did you state when this occu'red? 

The Witness: 1 don’t keep dates because this wasn’t 
leading into anything that I knew at the time. It was an 
everyday occurrence. 

You see something happened and you nip it right in 
the bud and I just forgot. 

Hearing Officer: The record here indicates that 
Mr. Brandt was terminated from the employment of 
this company on or about June the 13. so I assume that 
it happened sometime before that? 

The Witness: I don’t recall no date, no, sir. 


v. 
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Hearing Officer: You don’t know whether or not 
that was a week before that or a month? 

The Witness: No, I do not. 

Hearing Officer: Do you know what year it was? 

[ 1047) The Witness: I know it won’t be a year be¬ 
cause he wasn’t there that long. He came sometime in 
'73, that’s about all I am sure of. 

Hearing Officer: Sometime between the time he 
came and June. 

The Witness: And June, that’s right. It could have 
been the day before for all 1 know because this was 
going on and going along before I ever found out. 

This business about Brandt with union and Laura 
Gribbins and Evelyn Upton, I knew nothing about 
that, until December. 

That’s the first inkling I had. 

Hearing Officer: Just try to pay attention to what 
the question is I am asking, Mr. Maquire. 

All I am asking is when did this occur with Mr. 
Brandt, relative to when he was discharged? 

The Witness: It would have to be before he was 
discharged. 

Hearing Officer: Yes, sir. Now I am asking you 
how long before 

The Witness: Oh, I couldn’t be specific on that. It 
could be a week; it might be two weeks. 

Hearing Officer: But you think it was within that 
time? 

The Witness: As I say, 1 can’t be too specific i 1048| 
because I am apt to say the wrong time and somebody 
else will have some other ideas on it. 

I passed it off as something that could happen 
anytime. You see somebody in the department looking 
around, so you just keep an eye on them. 
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Hearing Officer: Any further questions? 
Mr. Miller: Me, no. 


* 


* 


( 1050) O Now, I believe you testified you learned about 
this business, I assume you meant union business, sometime in 
December. 

Who told you? A. Mr. Kaye. 

* * * 


[1051] Q. (By Mr. Appell) What did Mr. Kaye tell you? A. 
He told me my name was mentioned at some of these 
hearings. What, he did not divulge. 

O Had you known about this hearing before it started? 
A. No, sir; I did not 


* 


HARRY A. SCHOB was called as a witness and, having 
been first duly sworn, testified as follows: 

(1052] Hearing Officer: Have a seat. 

Give your name and address to the reporter. 

The Witness: Harry A. Schob, S-c-h-o-b; 219 
North Beech Street, Massapequa. 

Direct Examination: 

Q. (By Mr. Miller) Are you employed by J. W. Mays? A. 
Yes, I am. 

Q. In what capacity? A. Maintenance housekeeper 
manager. 

Q. What store? A. Massapequa. 

* * * 
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Q. (By Mr. Miller) How long have you had that job? A. A 
little over two years. 

Q. Were you employed by Mays before that? A. No, I was 
not. 

Q. I see. 

Now, what are your duties? A. I have a number of men un¬ 
derneath me, in which they work under me to clean the store 
inside and out, mop floors and pick up garbage and so forth. 

( 1053| Q. Do your people do any work outside the store? 
A. Yes, they do. 

Q. What sort of work is that? A. They would sweep out¬ 
side, around the building, pick up papers, dump garbage into 
big hoppers. 

Q. Are those hoppers known as dumpsters? A. Yes they 
are. ’ J 


* * * 


[ 1054] Q. What are your hours, Mr Schob? A. At the 
present? 

Q. Yes. A. Six o'clock in the morning to three o’clock in 
the afternoon. 

[ 1055J Q. And you said at the present. Has there been a 
change? A. Yes, there was. 

Q. What was the change? A. I used to work six to four. 
Q. When did that change come about? A. I would say 
live, six months ago or four months ago; something like that. 
O. Now did you know a Michael Brant? A Yes, I did 
Q. And who is he? A. He works for maintenance. 

Q Is he with Mays now? A. Yes—No, no, he is not. 

Q. And did you ever have a conversation with him? A. 
Yes, I did. 

Q. Could you tell us about that conversation; when it was, 
who was there? A. Pertaining to what? 
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Q. Did you have a conversation with him on or about 
June 7? A. Yes, that day I did; yes. 

Q. Okay. 

Now, could you tell us what that conversation was about 
and where it was, et cetera? [ 1056) A. Well, it first started off 
on the morning of the 2nd, in the cafeteria, when myself and 
my men were on a coffee break. 

Mr. Brant started to talk to myself and all the men about 
the union. He asked us if any of us would like to join it. 

He told us the benefits that would be involved. That was 
the first incident I had with Mr. Brant. 

O Well, did he ask you, too? A. Yes, he did. I was 
present at the time. He asked all my men if any of us would 
like to join. 

Q. 1 am asking you did he ask you, too? A. Later on he 
did. In another incident which happened later that morning, 
after our coffee break. 

Q. I see. What happened there and where was it? A. After 
the coffee break my men had left, some had gone down to the 
main floor, myself and two other men were still on the second 
floor. 

We had just a small little work to do when Mr. Brant came 
up and started to talk to myself and the other two men about 
the union again. 

And asked myself and the two men would they like to join 
the union. 

Q. And he asked you, too? A. He asked me, yes, he did. I 
said to Mr. Brant, ( 1057) “Mr. Brant, this is working time 
right now, we are running behind, and my men and myself 
have to go downstairs,” and we left. 

Q. Now, the business in the morning on the break, did 
you say anything to Brant? A. No, I did not. 

Q. About how long was this conversation you just 
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testified to? A. The first one in the cafeteria must have been 
about ten minutes. 

Q. What about this one here? A. The second one was three 
or four minutes. 

Q. Now where was—where did that take place? A. The 
second one took place on the second floor, right by the 
escalators, which is known as the Dress Department. 

Q. Now, who were the others with you at that time? A. 
George Storm and Mr. Newcomb. 

Q. Is Newcomb here? A. No. 

Q. What happened to him? A. Newcomb went back to 
school. 

O. Was he dismissed? A. No, he was not. He was summer 
help. 

Q. And what about Storm? A. Mr. Storm still works for 
me. 

| 1058| Q. Now, did you say anything to your men at the 
time of this four-minute conversation with Brant? A. No. The 
only thing I told him, that this was worktime, and we were 
running late and we have to move on downstairs. 

Q. Now did you see Brant again? A. Yes, I saw Mr. Brant 
later on when I had been downstairs on the first floor. I saw 
Mr. Brant and Murphy talking in the Blouse Department. 

Q. In the where? A. Blouse Department. 

Q. That again. A. And I started to walk over, Mr. Brant 
left. And I said to Mr. Murphy, “What was Mr. Brant talking 
about, a union again?” 

And he said, “Yes.” He wanted to know if I wanted to join 
the union. 

0. Well, did you say anything to Murphy? A. I just told 
Mr. Murphy to go back to work. 

Q. Now, did you have a conversation with Mr. Kaye? A. 
That same day? 

Q. Yes. A. Yes, I did have a conversation with Mr. Kaye. 
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Q. What did you say to Mr. Kaye and what did Mr. Kaye 
say to you? [ 1059| A. Had to go to Mr. Kaye’s office that 
morning to get some papers signed for some supplies that I 
was getting. And in the conversation I had told Mr. Kaye 
about the incidents that happened in the cafeteria on the 
second floor, and on the first floor. 

And Mr. Kaye’s words, as I put it, I got my butt chewed out 
for it for letting it go on. 

He said that 1 should have known better to have Mr. Brant 
talk to these men about the union on the selling floor. 

So I said, “Well, 1 didn't think about it at the time.” 

So then he asked me would I write up a statement on the ef¬ 
fects—on everything that happened. And I said that I would. 

Q. Did you give that statement to Mr. Kaye? A. Yes. I 
did. 

Q. I show you General Counsel’s 12, and ask you if that 
was your statement 

(Handing to witness.) A. Yes, it is. 

Q. Do you know what Mr. Kaye did with this statement? 
A. I do not. 

♦ * * 

| 1061] Q. Is that Chris Lynch? A. Yes. He is on the night 
crew. And asked Mr. Lynch how Mr. Dachevsky was working 
out. But Lynch told me that he was not working out at all 
because he would not complete his jobs, any jobs he would 
put them on, he wouldn’t do the job. He’d have to to it. You 
would have to go around looking for him. Mr. Storm told me 
that he was not working out at all either, and that— 


| 1063] Q. Now, did you know that—When did you find 
out that Dachevsky was—had to—had some connection with a 
union? A. When these hearings started. 
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0. Did you know Dachevsky was—well, give us a date? 
A. Sometime in December. 

Q. Now where is this fellow Storm? A. George Storm still 
works for me. 

Q. He is— A. He works for Mays under me; yes. 

Q. And Christopher Lynch, where is he? A. Christopher 
Lynch left. He went back to school. 

Q. When did he go back to school? [ 1064| A. If I remem¬ 
ber correctly, it was either the 17th of December or the 21st of 
December, in between there was his last time he worked for 
me. 

Q. Now, did you know—I gather you knew Chris Lvnch 9 
A. Yes, I did. 

Q. Now, did you discuss Chris Lynch with Mr. Kaye? A. 
Yes. There was an incident that occurred with Mr. Lynch. 

0. Now could you tell us what this discussion was about 
and when you had it? A. Well, sometime in—I can’t remem¬ 
ber the date, but anyhow I remember the incident, Mr. Kaye 
had told me that he had seen Chris Lynch and-the other 
name escapes me right now, I know it—Mr. Cannon and Chris 
Lynch coming out of the passenger elevator downstairs in the 
basement, and that there was no elevator operator. 

Q. Who is Cannon now? A. Mr. Cannon is with main¬ 
tenance, I believe he is on the night crew or he works late. 

Q. Do you know whether—you say “is.” Is he still with 
Mays? A. I don't believe he is. 

Q. Okay. A. So I had approached Mr. Lynch on this sub¬ 
ject. 

Q. I’m sorry. Did I interrupt? You were saying what 
| 10651 you told Kaye and Kaye told you? A. No. No. 
M r - No, Mr. Kaye asked me to look into this, why Mr. 
Lynch and Mr. Cannon was in this passenger elevator with no 
elevator operator. 

He asked me to find out why they were in there. 
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Q. Is that against the rules? A. It is. You need an elevator 
operator to go up and down on the elevator. This was a 
passenger elevator. You have a passenger and you have a 
freight levator. Freight elevator was manned by an operator, 
but the passenger elevator was not. 

Q. 1 see. A. So I asked—I said to Mr. Lynch, “Why were 
you and Mr. Cannon on the passenger elevator coming down¬ 
stairs to the basement without an elevator operator?” 

And he in turn tells me that Mr. Cannon was talking to *1r. 
Lynch about the union. 

And I said to Mr. Lynch, “You know, Mr. Lynch, you are 
not supposed to be in this elevator with no elevator operator. 
You should know that.” 

So I let him go. And then 1 reported back to Mr. Kaye. 

Q. So what did Mr. Kaye tell you then? A. Mr. Kaye said 
to me, would Mr. Lynch put down this incident on a piece of 
paper and write it out, what happened [ 1066) or what was 
said between the two of them while they were on the elevator? 

I said, “Wei!, I would ask them.” 

So Mr. Kaye said to me then be very sure because I see I 
know he—I know when Mr. Kaye is saying something that 
is—he really means it, his voice goes very high, “Make sure 
you tell Mr. Lynch there’s no promises, make no threats on 
this, that he does it on his own freewill.” 

Later on 1 went to Mr. Lynch and asked him if he would do 
so. 

And Mr. Lynch—Mr. Lynch said he would. But there was 
some words said in between which I’m trying to remember. 
Oh. Mr. Lynch, I believe, asked me that if he had to do this. 
And I told him no. “You didn’t have to do this because if you 
did you do this at your own free will.” 

Q. Was there anything wrong with that statement that he 
gave you? A. Yes, there was. 
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Q. What was wrong with it? A. He spelled—He had put 
Mr. Gannon there instead of Mr. Cannon and we had him 
rewrite it so that it would read Mr. Cannon. 

Q. Now. this is the same Lynch who went to school in 
December of 1973? A. Ves, it is. 


( 1070 ) Excerpts of Stenographic Transcript of 
Hearing of January 10 , 1974 . 

PROCEEDINGS. 

Judge Cohn: On the record. 

Please continue with your direct examination, Mr. 
Miller. 

(Continued) DIRECT EXAMINATION: 

Q. (By Mr. Miller) Did you have a conversation with Mr. 
Lynch? A. Yes, I did. 

Q. What was that conversation about? 

Judge Cohn: When was it, first of all? 

Mr. Miller: Oh, yes. I’m going from my questions. 

May I just say, we’re talking about that elevator 
thing. 

Judge Cohn: I understand. 

Still in all, I would like for him to establish a date 
with respect to the conversation. 

Mr. Miller: Yes, sir. 

Q. (By Mr. Miller) Well, do you remember when that 
elevator incident took place? A. I believe it was on the 26th of 
June or thereabouts. 
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Q. And you testified something about an elevator in¬ 
cident? A. Yes. 

Q. And you had a talk with Lynch? (1071) A. Yes, 1 did. 

Q. All right. 

What did you tell Lynch and what did Lynch tell you? A. I 
asked Mr. Lynch about the incident with him and Mr. Can¬ 
non when Mr. Kaye saw them coming off the elevator. He 
told me that Mr. Cannon was talking to him about the union. 

* * * 

Q. Now, was that the extent of your conversation with 
Lynch? A. That was the first conversation. 

1 reported back to Mr. Kaye and told him. 

[ 1072] Q. Right. 

We know about that. A. Then he asked me if he would like 
to make a—find out if he would like to make a statement on 
the situation. 

Q. Mr. Kaye asked you that? A. Yes. 

Q. Then you had a second conversation? A. Yes. 

Q. Okay. 

Was there anything else? A. No. 

Just 1 believe 1 stated the situation that happened between 
us when he was writing up the events, what happened. 

Q. Now. do you know a Mr. Murphy? A. Yes, I do. 

Q. Did you see that he was—that he had been testifying in 
the first part of these proceedings? A. Yes, I did. 

Q. Do you recognize him? A. Yes, 1 do. 

Q. Now, who is he? A. Mr. Murphy worked underneath 
me. He was one of my men. 

Q. Now, did you see Mr. Murphy talking to Brandt? 
| 1073] A. Yes, I did. 

Q. When was that? A. On June 7th. 

Q. Now, did you see them at any other time? A. Yes. 

Q. When? A. I saw him later that day. 
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There was that incident that happened on June 7th. Oh, I 
seen him— 

Q. I said see them? A. Them? 

O Yes. 

Together, I mean. A. No, no. 

Q. Do you know Mr. “Z”? A. Yes, I do. 

Q. Who is he? A. Mr. “Z” is a floor manager. 

Q. Now, did you have a discussion with “Z” about Mur¬ 
phy and Brandt? A. No, not about Murphy and—yes, yes, 'i 
did. 

Q. Well, now, will you tell us about that, please? A. Mr. 
“Z” said to me that he thinks that I ought to have a talk with 
Mr. Murphy, that he might be goofing off a little bit. 

| 1074] 1 asked him why. 

He said—he went out to the platform and he said he saw 
Mr. Murphy and Mr. Brandt standing outside. As soon as he 
appeared, Mr. Murphy started taking the broom and sweep¬ 
ing right away. 

Q. Well, did you tell this to Murphy? A. No, I didn’t. 
Q. Well, did you put anything on his record? A. No, I did 
not. 

Q. Now, did you have any union conversations with Mr. 
Murphy where the subject matter was unions? A. No, I didn’t. 
Q. Did you talk to him about smoking? A. No, I did not. 
Q. Did Murphy seep up garbage? A. Yes. 

Q. Where did he do this? A. Inside, outside. 

G. Outside? A. Yes. 

O Particularly where? A. By the hoppers or dumpsters. 
Q. Again, hoppers and dumpsters, we will assume are the 
same? A. Yes. 

[ 1075] Q. Now, who among your—strike that. 

Did you have porters who worked outside? A. Everyone 
worked outside underneath me, inside and out. 
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Q. Now, did you have a billy goat? A. Yes, we do. 

Q. Describe the billy goat? 

Judge Cohn: It’s been described several times. 

Mr. Miller: Okay, if you’re satisfied. 

Q. (By Mr. Miller) Did Jimmy Mason operate the billy 
goat? A. Yes, Jimmy did. 

Q. Did others? A. Everybody does. 

Q. Now, did you ask Mr. Murphy to clean up outside? A. 
Yes. 

Q. What happened to Mr. Murphy? A. Mr. Murphy got 
terminated. 

Q. Now, on or about the time he got terminated—do you 
remember when that was? A. Yes. 

Q. When was it? A. It was sometime in June. 

Q. Well, on or about the time that Murphy got ter¬ 
minated, did you have a conversation with him? 11076] A. 
Yes, I did. 

Q. Will you tell us what the conversation was about? A. 
Yes. 

I asked Mr. Murphy—it was sometime in the morning. 

I asked Mr. Murphy—in fact, I told Mr. Murphy that it was 
his time to go outside and clean up outside with the billy goat. 

He just flat refused, he wouldn’t go. 

Q. Well, did he give you a reason? A. No, he didn’t give 
me a reason. He just said, “I will not go outside with the billy 
goat.” 

So—he said that to me two or three times. 

So I said, “Well, I’m going to have to report this.” 

So he said, “Be my guest.” 

So I said, “All right. Then you go down into Receiving and 
work in Receiving for now.” 

He went down into Receiving and he worked there. 

Now, later on I went upstairs to Mr. Kaye’s office and told 
Mr. Kaye about this. 1 said, “Mr. Kaye, he just flat refused to 
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go outside. He didn’t give me a reason, he just will not go out¬ 
side and work with the billy goat.” 

And I said to him, “I think we’d better get rid of him 
because I can’t have somebody who refuses to do something 
that everybody ebe does.” 

[ 1077J So he said— 

Q. Did he— A. So he said— 

Q. Go ahead. I’m sorry. A. So he said to me, “Well, I 
think you better bring Mr. Murphy up here.” 

I said, “I can’t at this time. He’s out to lunch.” 

He said, “When he comes back from lunch, you bring him 
up here.” 

And when Mr. Murphy came back from lunch, I told him 
that we have to go up to see Mr. Kaye. 

Q. Well, were you present? A. Yes, I was. 

Q. Well, what did Mr. Kaye say to Mr. Murphy and what 
did Mr. Murphy say to Mr. Kaye? A. Well, we went into the 
office. Mr. Kaye told Mr. Murphy to sit down. He said to Mr. 
Murphy, “You know that this is your job to do it, like every¬ 
body else, this job, and working inside and outside. 

i hat s all you have to do is do this job and there will be no 
trouble.” 

And— 

Q. At that point—excuse me. 

At that point Mr. Kaye did not terminate Mr. Murphy? A. 
No, he did not. 

[ I078J Q. I see. A. In fact, he— 

Judge Cohn: Why don’t you just tell us what hap¬ 
pened. 

Q. (By Mr. Miller) He did not? A. No, he didn’t ter¬ 
minate him right there. He just explained to him that— 

Judge Cohn: You just tell us what Mr. Murphy said 
and what Mr. Kaye said, will you? 



380 


H. A. Schob, for Respondent, Direct. 

The Witness: All right. 

Well, Mr Kaye, your Honor, explained to him that 
this was his job, working inside and outside like every¬ 
body else and that it he would do this job everything 
would be all right. 

Then Mr. Murphy said, “Well, I think you better 
terminate me.” 

So Mr. Kaye said, “Well, there’s nothing I can do 
about it. I'll have to then.” 


| 1083] Judge Cohn Well, had Murphy worked out¬ 
side before? 

The Witness: Yes, Murphy had worked outside un¬ 
loading a truck in the Garden Center, yes. 

O (By Mr. Miller) Murphy swept up the garbage outside, 
didn't he? A. Yes, he did. 

Q. By the dumpsters? A. Yes, by the dumpsters. 

Q. As you call them. 

Judge Cohn: He just apparently didn’t want to 
operate this machine, is that it? 

The Witness: I imagine that's what it was. If he 
only would have told me: listen, I do not want to 
operate it. I’m afraid of it, I might have been able to do 
something. But just flatly saying no and don’t really 
give me an explanation why he didn’t want to—if he 
would have said that, you know. I’m afraid of it. It 
could be possibly he’s afraid of it. 

But no explanation whatsoever, 1 couldn't—I 
couldn’t take that, really. 


I 
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(1084) CROSS EXAMINATION. 

Q- (By Mr. AppelI) You testified, Mr. Schob, to a con- 
versanon ,n the cafeteria in which Brandt spoke to some 

Is that correct? A. That’s correct. 

Q. Did anyone else speak up at that meeting? A. No. 

Brandt was doing most of the speaking. 

O. Who else was present? A. All of my men and myself. 

Q- You said about seven people altogether? A. Seven 
eight, nine, something like that, yes. 

Q. Now, how long have you been Maintenance House¬ 
keeper Supervisor of Mays? A. I would say about a year. 


(1085] Q. Did you ever talk to Murphy about any con¬ 
versation that he had with Brandt? A. No, not a conversation 
with him. 

The time Mr. Brandt and Murphy was together on the first 

floor, I asked Mr. Murphy if Mr. Brandt was talking about 
the union again. 

Q. What did he say? A. He said yes. 

hC say_Klid he ex P lain further? A. He just said 
that Mr. Brandt asked him if he wanted to join. 

Q. The union? A. Yes. 

Q. And did Murphy say what his answer was? A No 
Q. Are you sure of that? A. I’m almost sure of it. 

Q. Isn’t it a fact that Murphy told you that he told Brandt 
that he would let him know whether he would sign a card- A 
He would let him know, but he didn’t tell me that he [ 10861 
joined it or was going to join it. 

Q. Well, didn’t Murphy tell you that he told Brandt that 
he would let him know? A. I guess he did. 

Q. In tact, you made a statement to that effect which you 
gave over to your supervisor, didn’t you? A. Yes. 



382 


H. A. Schob, for Respondent, Cross. 

Q. I show you— A. If it’s in there, it’s true then. 

Q. 1 show you General Counsel’s Exhibit 12. 

Is this the statement that you gave Mr. Kaye? 

(Handing.) 

A. Yes, it is. 

O And isn’t it a fact that you did talk to Murphy about 
the union? A. I wouldn’t really say I did talk to him about it. 

Q. But it is your testimony that you asked Murphy, was 
Brandt talking to you about the union again? A. Yes. 

O Now, you testified to a second incident on June 7th 
where you and two men were on the second floor or around 
the second floor and Brandt came up to you again. 

Do you remember testifying to that? A. Yes, I did. 

Q. Whom were you with at that time? 11087) A. Mr. 
Storm (Phonetic) and Mr. Newcomb. 

Q. And you say that you told—well, what did you say to 
Brandt when he asked the men to join the union? What did 
you say to him? A. I said I would let him know. 

Q. You told him that which time, the first time or the 
second time? A. On the second floor in the Dress Depart¬ 
ment. 

Q. Is that all you told him, at that time? A. Yes, I did. 
Q. You didn’t tell him anything else? A. Not pertaining to 
the union. 

Q. What did you tell him the first time in the cafeteria? A. 

1 don’t believe I told him anything in the cafeteria about it. 

Q. The second time you told him you’d let him know? A. 
Yes. 

♦ * * 

l 1088) Q. Now, after that you first saw Brandt talking 
with Murphy; is that correct? A. Yes. 
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Q. Do you remember where that was? A. The Blouse 
Department, first floor. 

Q. What did you say to—strike that. 

Did you talk to Murphy in the presence of Brandt? A No I 
did not. 

O. Did you talk to him afterwards? A. Yes. 

Q. And what did you say to Murphy? A. I asked Mr 
Murphy, was Mr. Brandt talking about the union again? 

Q. And what did Mr. Murphy say? A. Yes. 

Q. Did you say anything else at that time? A. Yes. 

Q. What? A. He told me that he was talking about the 
union and if he wanted to join. 

Q. And what did Mr. Murphy tell you he said? A. He— 

Mr. Miller: Your Honor, he’s asked the question 
before and he got an answer. Then he showed him a 
statement. 

1,0891 He successfully showed him that he did 
not—that Murphy didn’t say something. You will draw 
the appropriate significance for that. 

Do we have to go through this again? 

Mr. Appell. Your Honor, by counsel’s statements 
now. he destroyed the whole push of my questions, 
which is to say if this witness’ story is consistent. 

Mr. Miller: Oh, I believe you are always going to 
try to switch on comments, my dear fellow. I believe 
that a hundred percent. 

Judge Cohn: Well, I don’t really understand a lot 
of the cross examination. 

The witness has acknowledged that he asked Murphy 
what Brandt said and he indicated that in his 
statement. I really don’t understand why you are going 
over this. 

Q. (By Mr. Appell) When did Kaye ask you to write uo 

) i v.- 
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Judge Cohn: There’s one question though 1 wish 
you'd cover in your brief while I'm thinking about it. 
and that is. let's assume that there is a valid no 
solicitation rule, just lor the purpose of assuming that. 

And an employer sees two men talking. He goes over 
and asks them whether or not they were discussing the 
union. 

Now. you might argue, absent a valid no solicitation 
rule, that that would be unlawful interrogation. Hut I 
was | 1090) wondering whether or not assuming a valid 
no solicitation rule, whether or not an inquiry like that 
in order to ascertain whether or not the solicitation 
rule is being violated, would constitute illegal in¬ 
terrogation. 

I don't want your argument now. I just would like— 

Mr. Miller: I can give you a case right on the sub¬ 
ject right now in case you want. 

The case is Eastside Shoppers. July 9th. 1973, 204 
NLRB No. 125. and it's also cited in 83 LLRN, 1592. 

Judge Cohn: Thank you. 

Mr. Miller. I think you'll find that case greatly in 
point to what you just said. 

Judge Cohn Thank you very much. 

Go ahead. 

Q. (By Mr. Appell) Do you remember when Mr. Kaye 
asked you to write up a statement for him about the con¬ 
versations that Brandt was involved with and your con¬ 
versation with Murphy? A. It was written up on the 7th of 
June. 

* * * 

| 10921 Q. When did Kaye tell you that he saw Lynch and 
Cannon coming out of an elevator? A. On the 26th. 
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U. Of June? A. I retract that. 

It was the 27th. The 26th was the incident. 

Q When did you ask Lynch to write up a statement? A. 
The next day. 

Q. What day was that? A. The 27th, i believe. 

Q. Did you ask Lynch if he was talking about the union 
with Cannon? A. Mr. Lynch volunteered the information. 

Q. Did Kaye tell you why he wanted a record . *his con¬ 
versation between Lynch and Cannon? A. No, he ;.d not. 

Q. Do you recall telling Lynch to put down that this was 
ot his own tree will that he made this statement? A. Yes I 
did. 

O. How do you remember the date, June 26th? A. Because 
June 26th was on the top of the statement that Mr. Lynch 
made. 

I 1093| Q. Did Mr. “Z” tell you how long he saw Murphy 
and Brandt talking? A. No, he did not. 

Q. You didn’t see that particular incident, did you? A. 
No, I did not. 

Q. Did Mr. “Z” make any record of that conversation to 
your knowledge? A. Not to my knowledge. 


I I094| Mr. Appel I: Your Honor, may 1 call upon 
counsel for the Respondent to produce records show¬ 
ing what Mason’s weekly earnings are, gross? 

Judge Cohn: What for? 

Mr. Appcll: I think there may be—I think the 
record show—I don't know myself—but it may show 
that Mason earns less. 

I believe that this w ill show that Mason was just not 

one of the other porters, as this witness has sort to 
testify. 
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It may show that Mason did have different duties of 
a different nature which may be attested to by the dif¬ 
ference in the wage earnings. 

Judge Cohn: Well, it would take more »:ian simply 
differential in wage earnings to convince me of the 
ultimate [ 10951 fact that you want me to conclude. 

Mr. Appell: I'm aware of that, your Honor. I do 
think this might be one criterion, however. 

Mr. Miller: We have here, I believe, a typical 
example of my complaints. 

Will General Counsel for the General Counsel say 
whether or not he subpoenaed Mr. Mason and then 
having subpoenaed him did not call him. 

Judge Cohn: Well, I will not—I don't want to get 
into this colloquy. I don’t think that that information, 
at least at this particular point in time, is warranted, 
that is. to direct you to divulging those records. 

If later on I change my mind. I’ll let* you know. 
There's no question, I gather, in the record that this 
Mr. Mason worked in this department along with these 
other men. I understand that it's your contention that 
Mason’s primary duty, if not sole duty, was in con¬ 
nection with the operation of this billy goat machine. 

Your theory is predicated on that. I don't see that the 
difference in wage rates would be very important on 
that point. 


| 10971 Q. Didn't Murphy tell you why he didn't want to go 
out on the billy goat? A. No, he did not. 

Q. He just said he wouldn’t do it? A. Flat refused. 

Q. Had he ever done that before, refused to do 
something? A. No. 

O Did you ask him why? A. Yes. 
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He just wouldn’t tell me why. 

, .° . . D ' d ^ Urf>hy CVer rCfuSC to ,cM y ,)U something that you 
asked him before? A. No. y 

°. In fact, you had normally ,ound him to be a good 
worker, hadn’t you? A. Oh, yes. K 

I had no complaint with Murphy’s work at all. 


| I099| RE-DIRECT EXAMINATION: 

Q. (By Mr. Miller) Could you name some of the others 
who operated the billy goat? A. Mr. Storm is one. 

Q- Is Mr. Storm in the room? A. Yes, he is 

°. Any others? A. Mr. Newcomb did, DeCosta. They 
would all go out eventually, outside. 


I 1100) O. Now, on June 7th, I believe you testified you at 
°ne point told-you said something about go back to work 
Do you remember that in your testimony? A Yes 
Q. When was that? 

Could you tell us more about that, where you said it and to 
whom you said it? A. On the second floor by the Dress 
Department. I was present. Mr. Storm, Mr. Neweomb and 
Mr. Brandt, I satd that we have to do a day’s work or 

Ze to'uam ' hal a " d WeVe rUn "' ne behind and « 

thm N >W ' Murphy—1 mean al lhe ‘«ne Mr.—let me—strike 

U) y ,he ,,me thaI Mr - Murphy was terminated^trike that. 

V<>u testified you made a recommendaiion that Mr. Mur- 
phy be terminated. 

Is that correct? A. Yes. 
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(1101| Q. At the time that you made that recommendation 
that Mr. Murphy he terminated, did you know whether Mr. 
Murphy had joined the union? A. Not at that time, no. 

Q. Okay. 

Mr. Miller: I don’t have anymore questions. 

* * * 

(1102| Mr. Miller: I call Mr. Storm. 


Whereupon, GEORGE STORM was called as a witness and 
having been first duly sworn by the Administrative Law Judge 
was examined and testified as follows: 

Direct Examination: 

Q. (By Mr. Miller) What is your full name? A. George 
Storm. 

Q. Mr. Storm, are you employed by J. W. Mays? A. Yes. 
O In what department are you? A. Maintenance House¬ 
keeping. 

Q. When did you first go to work for Mays? A. 1 started 
May First. 

Q. Is that the Mays in Massapequa? A. Yes. 

O What are you—what are your hours? A. My hours? 
(1103| Q. Yes. A. Well, from six to four and then on 
Saturday it was from six to three when we worked for four 
hours. 

* * * 

| 1104) Q. (By Mr. Miller) Now, did you ever—do you 
know a fellow called Brandt? A. Yes. 
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Q. Who is he? A. He was a maintenance man that worked 
at Mays. 

Q. Did you ever have discussions with him? [I105J A. 
Well, he had talked to us. I had never said anything to him, 
though. 

Q. And what did he say? A. Well, he told us— 

Q. Can you tell us where and when this was, to the best of 
your ability? A. Well, it was June 7th. He had talked to us 
about the union on the second floor by Dresses. 

It was myself, Harry Schob and another fellow worker. 

Q. What was his name? A. James Newcomb. 

Q. What did he say at that time? A. Well, he had just 
talked about the union and how it could help us, not hurt us 
at all. 

Q. Now, were you on duty? A. Yes. 

Q. And what was Brandt doing? A. He was talking to 
us—walking with us as we started to go down to the first 
floor. 

Q. Do you remember what time of day this was? A. It was 
in the morning. 

Q. Was it after seven o’clock? A. Yes. 

* * * 

[1107] Q. Mr. Storm, did you sign a card for the union 9 
A. Yes. 

Q- Did you have a conversation with me prior to the time 
you came here? A. Yes. 

Q. What did I tell you and what did you tell me? A. Well, 

I had told you about—you had asked me about the incident 
on June 7th. 

I had told you about it. 

And you had told me—you has asked me if I would testify. 

I had said yes. 
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You said that you would make no promises, that this was of 
my own free will. 

Q. And when did I tell you this? A. I don’t remember the 
exact date. 

Q. Well, did I tell you this before you talked to me or af¬ 
ter you talked to me? A. Before. 

Q. Do you remember what else 1 told you? A. Yes. 

You told me if I did not want to testify, 1 didn’t have to, 
you know, without anything happening. 

Mr. Miller: Your witness. 

C. DSS EXAMINATION: 

| 1108) Q. (By Mr. Appell) How many conversations did 
Brandt have with you on June 7th? A. One. 

Q. Where was that? A. On the second floor by Dresses. 

Q. Didn’t he also talk to you in the cafeteria? A. 1 was 
there when he was talking, yes. 

Q. What time was that? A. About seven o’clock, I’d say. 

Q. What did he say, at that time? A. Well, he was talking 
about the union, basically. 

Q. And what time was the second conversation. A. About 
7:30. 

Q. A M ? A. Yes. 

O Who else was present? A. Harry Schob and a fellow 
employee by ,ie name of James Newcomb. 

Q. What did Brandt say, at that time? A. Well, he had 
kept on talking about the union and how it could help us. 

Q. What did Schob say? A. Well, he had stated that we 
were working and that we were running late. 

* * * 

| 1109| Q. When did you sign a card for the union? A. I 
can’t recall the exact date. 
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Q. Who gave you the card? A. Mr. Brandt. 

O. And was it the same day. June 7th? A. I can’t recall. 
O. Did there come a time after ttu: when you changed 
your mind about supporting the union? A. Well. I felt that at 
the time it couldn’t hurt us, all it could do is help us. 

Q. Did there come a time when you changed your mind 
about the union? 11110) A. Not really. 

1 don t know. I really couldn’t answer that because I don’t 
know what the union could do now. 

Q. You never did sec Dashefsky go to sleep on the job, 
did you? A. No. 

Q. It w asn t part of your job to look after other employees 
and report to Mr. Schob on their work, was it? 

Mr. Miller: Objection. 

There is no such testimony and no such claim. 
Judge Cohn. Well, it you have an objection, Mr. 
Miller. »'ve told you before that I wish you would not 
make any statement that might be educative to the wit¬ 
ness. 

Overruled. 

A. Excuse me. 

Would you please repeat the question? 

Mr. Appell: Could the Reporter please read it 
back, your Honor? 

(Record read.) 

A. Oh, not really. 

But it he had asked me a question, I would answer it. 

Mr. Miller: Now, may I interpose now something? 
Judge Cohn: Yes. 

Mr. Miller: I—my purpose, your Honor, was to try 
I 11111 to put some limits on what I consider to be the 
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extreme leniency with which you allow counsel to 
cross-examine these witnesses. And to go ahead and to 
ask questions about things that aren't in evidence for 
the obvious purpose of trapping, is what 1 think. 

I think I have a right to say that. I did not mean to 
educate. But if 1 object, it is frequent practice before 
this Board and before any number of administrative 
judges, to state what the purpose of our objection is. 

Judge Cohn: You can state what the purpose of 
your objection is, as 1 indicated previously, whether 
it s not irrelevant, whether it’s incompetent or some 
statement such as that, without stating in a manner 
which might educate the witness what, as 1 interpret it, 
you did. 

1 am not intending to intimate you did it purpose¬ 
fully. 1 just would like for you from now on not to 
make such statements in the future. 

Would you please do that? 

Mr. Miller: Well, I'll certainly obey your ad¬ 
monition. 

Judge Cohn: Thank you. 

Mr. Miller: That does not mean to say, with great 
respect, that I agree with the basis of your statement. 

Judge Cohn: If you want to make an argument 
which might be educative of the witness. I'll ask the 
witness | 1112] to step out of the room. 

Go ahead, Mr. Appeil. 

Mr. Appeil: Yes, sir. 

Q. (By Mr. Appeil) Mr. Storm, when did you have the 
conversation with Mr. Miller that you testified to? A. 1 can't 
remember the exact date. 

O How long ago? A A couple of weeks ago. 

0. And had anyone else asked you about this incident. 
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any of these incidents that you testified to here today— A 
No. 3 

Q. —before Mr. Miller did? A. No. 

Q. Well, do you have any idea then why Mr. Miller came 
to you to ask you to testify? 

Mr. Miller: I object. 

Judge Cohn: Sustained. 

Q. (By Mr. Appell) Did Mr. Kaye or Mr. Schob ever tell 
>ou that there was going to be a hearing at the Labor Board? 
A. Well. I had heard rumors of it. 

Q. And didn't you sign a statement for Mr. Schob about a 
conversation that Brandt had with you? A. Yes. 

[H13| Q. And what conversation did you describe in that 
statement? A. The one that took place on the second floor. 
Q- By the dresses? A. Yes. 

Q. Did Mr. Schob ask you to draw that statement up? A. 
He asked me if l had remembered about the conversation that 
took place on the second floor, yes. 

Q. And what did you say? A. I said yes, I had. 

0. And then what did he say? A. Well, he had asked me if 
I would write out a statement to it. 

Mr. Appell: I call upon counsel to produce that 
statement now. 

Mr. Miller: I produce the statement and show it to 
counsel. I believe it improper to ask, but nonetheless I 
supply counsel with the statement. 

(Handing.) 

0- (By Mr. Appell) Did Mr. Schob ask you to put on the 
statement that you made it of your own free will? A. I had put 
that down there because I had made it of my own free will. 

0- But, did he ask you if you would put it there? [ II14J 
A. He asked me if I would put it there. 
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Q. And you said you would? A. Yes. because— 

Q. Was he present when you wrote this statement out? A 
Yes. 

Q. Where did you write it out? A. I wrote it upstairs. 

Q. Where? A. In one of the offices. 

Mr. Appell: I ask that the Reporter mark this 
document as General Counsel’s Exhibit No. 15 for 
identification. 

( The above-mentioned was received and marked as 
General Counsel’s Exhibit No. 15 for identification.) 

Mr Miller: I will be glad to stipulate into 
evidence, your Honor. 

Q (By Mr. Appell) Mr. Storm, I show you General Coun¬ 
sel's Exhibit 15 for identification. 

Is this the statement that you've testified to? 

(Handing.) 

A Yes. 

Mr. Appell: I offer it in evidence. 

Judge Cohn: Well, tor what purpose? 

Mr. Appell: As part ot the evidence of directing 
employees—of engaging in surveillance with em¬ 
ployees and | 11151 directing them to make a statement 
which could be deemed part of that coercive pattern. 

Mr. Miller: May I be heard? 

Judge Cohn: Certainly. 

Mr. Miller: I don't believe of any part of anything 
that came out can justify the statement just made by 
counsel about directing a witness to sign anything. 

I here hasn t been an iota of testimony to t tat effect. 

Now. if this is part of his proof, I say mis is com¬ 
pletely unrelated. 
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However, I want to make sure that tor reasons w hich 
I may have indicated otf the record with respect to 
prior cases, that I have no objection to this thing going 
in whatever except that 1 make clear that there’s no 
connection between its introduction and counsel’s 
statement. Now, the decision, of course, is yours. 

I just wanted to state my position on the record. 

Judge Cohn: Well, at this point. 1 don’t see how 
this tits in with the statement that you just made, Mr. 
Appell. Hut rather than have a to-do about it and since 
it's a one-page statement, and since apparently there’s 
no objection. I’ll let it in tor whatever it’s worth. 

Hut, at this point I can’t see that it’s worth much. 

I’ll receive G. C. 15. 

|1116| (The above-mentioned was received and 
marked as General Counsel’s Exhibit No. 15 into 
evidence.) 

Judge Cohn. In other words, what I’m saying is, 
just so it is clear to you, tor whatever it may be worth 
to you. Mr. Appell. is that the fact that an employer 
learns of some event that’s occurred in its plant or fac¬ 
tory or whatever and wants to document that event by 
asking the employee or employees to make a statement 
concerning it, without more I don't see that that 
proves anything. 

Maybe you can educate me on that. 

Go ahead. 


|1I25| Mr. Miller: Before we continue with the wit¬ 
nesses, your Honor, may I call upon counsel for the 
General Counsel to stipulate that Mr. Mason was sub¬ 
poenaed by him and was not called? 
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Mr. Appel 1: If your Honor wants me to make a 
statement on that matter, 1 will, if you believe it’s ger¬ 
mane. 

Judge Cohn: Well, if you want to make a statement 
as to any people that were subpoenaed and not called, 
go ahead. 

Mr. Appell: He was sent a subpoena, but he didn’t 
receive it. The subpoena was returned to this office un¬ 
claimed. 

As tar as ! know, he, therefore, was never served 
with a subpoena to appear in this case. 

Judge Cohn: All right. 

Call your next witness, Mr. Miller, please. 

* * * 


Whereupon, FLORINE STRAYHORN, was called as a wit¬ 
ness and having been first duly sworn by the Administrative 
Law Judge was examined and testified as follows: 

Direct Examination: 

| 1126] Q. (By Mr. Miller) What is your full name? A. 
Florine Strayhorn. 

Q Mrs. Strayhorn, are you employed by J. W. Mays? A. 
Yes. 

Q. And where are you employed? A. Matron. 

Q. Where, what store? A. In Massapequa. 

Q. And what is your job? A. Matron. 

Q. Now, do you know a Michael Brandt? A. Yes. 

Q. Could you describe him? A. He was a tall, heavy-set 
kind of fellow. 

Q. Now, did you have a conversation with Mr. Brandt? 
A. Well, not very long. I was coming from the back of the 
store. I was on my way down to relieve one of the girls 
around lunch time. 
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He happened to he coming down the steps and he stopped 
nu. He asked me would I be interested in joining a union. I 
told him I wasn’t interested in it. 

Q. Well, do you remember what day this was? A. I don’t 
know exactly, but I know it was around June 12th. 
something like that. 

I H27| Q And what are your duties. Mrs. Strayhorn? A. 
Well, we have to sec that the bathrooms are kept clean, clean 
the mirrors, and then sometimes I relieve on the elevator, too, 
sometimes. 

Q Is that the passenger elevator? A. Either one. 

Q. I see. 

Now, when do you have lunch normally? A. Well, our 
lunch time varies because sometimes we have to relieve one 
girl at 12. maybe another one at one, and then sometimes I go 
with two. 

Q. Well, your lunch sometimes varies between 11 A. M. 
and two P M..’ A. Well, between 12 and two P. M. 

0. Now, did you testify this was on the selling floor? 

Mr. Appcll: Object-on. 

A. This was in the basement. 

Mr Miller: I'm sorry, I thought you testified to 
that effect. 

Q. (By Mr. Miller) Do they sell things in the basement? A. 
Yes. 

Q. What do they sell in the basement? A. There is 
housewares, domestics and major appliances and stationery 
and hardware and toys. 

I N28| Q. Could you tell us, when Mr. Brandt talked to 
you— A. Yes. 

Q. —what department was it nearest? 
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Do you know? A. Right down in the hack, the steps going 
upstairs. 

Q. I see. A. Near the ladies bathroom and the mens 
bathroom. 

Q. I see. 

Is that a hallway? A. Well—no, that’s not the hallway. 

The steps > upstairs to the first floor. 

Q. I sec. 

Was there a department near those steps? A. Well, the 
domestic—no. The Housewares is there. 

Q. I see. 

Mr. Miller: May I have one moment, your Honor, 
please? 

Judge Cohn: Yes. 

Q. (By Mr. Miller) Now, you have matrons working un¬ 
der you? A. Yes. 

Q. What is your title? A. The manager. 

Q. Of the? A. Of the matrons. 

11129] Q. I see. A. And I have the elevator. I’m in charge 
of that, too, sometimes. 

Q. I see. 

Do you know who is allowed to operate the passenger 
elevator? A. Well, we have a young fellow operating the 
passenger elevator—I mean the freight elevator now. 

We have a lady that operates the passenger one at the time. 

Q. Is anybody else allowed to operate that passenger 
operation? A. No, because it’s not self-operated. It’s not sup¬ 
posed to be operated by anybody else but the operator. 

* * * 
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I 1143| Mr. Miller: I call Paul DeRonde. 

Whereupon. PAUL R DeRONDE was called as a witness 
and having been first duly sworn by the Administrative Law 
Judge was examined and testified as follows: 


Direct Examination: 

Q (By Mr. Miller) What is your full name? A. Paul R 
DeRonde. 

Q. Now. are you employed by J. W. Mays? A. That's 
correct. 

0. In what capacity? A. Operating Engineer for the Mays 
Department Store in Massapequa. 

1N44I 0. In or about June of 1973. how many people did 

you have working under you? A. In June? 

Q- Yes. A. Let’s sec. 

There was Michael Brandt; there was Frank Collette; 
Thomas Klepack, Thomas Izzo, Sal Gambino, Bob 
Roudaboush, John Cannon; and I believe that was all. 

Q Now, what are the duties of your department? A. Well 
we maintain the entire building as far as heating, ventilation, 
air-conditioning, electrical, repair of ceiling tiles and floor 
tiles, root leaks, motor replacement, anything that would per¬ 
tain to the operation of store functions mechanically. 

Q Do you have—strike that. 

Who is in charge of the lights? A. I am. 

Q. Now, what happens if a light goes bad? A Well 
usually I assign the way I break it up, I got three floors-ac- 
tuaHy ,our Hoors. the machine room being included. 

There are three selling floors and the machine room. 

Q. What are the selling floors? A. The selling floors are 
the basement, the main floor and the second floor. 

I H45| Q. I see. A. The machine room is above a portion 
of the second floor. 
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Q. Okay. A. Usually what l do is that I assign an in¬ 
dividual to a particular floor and I make him responsible for 
the entire lighting on the floor. 

0 What do you call that procedure of replacing bulbs? Is 
there a name for it? A. I call it lamping. 

Q. Lamping? A. Yes. sir. 

Q. How does this lamping procedure take place? 

A man is assigned, 1 think you said? A. That's correct. 

Q. He is assigned to a floor? A. That's correct. 

0 And then what is he supposed to do with respect to this 
lamping? A. He's responsible to me for the complete lighting 
of the entire floor. 

Q. Well, what does it involve? 

Does it involve any— A. It involves changing a lamp or 
changing a ballast or transformer, whichever technology you 
want to use. 

| 1146] Q. Well, does he have to go around and look 
around to see if the lights are out? A. Of course. 

0 And then when someone is finished with whatever job 
he's doing, what's he supposed to do then? A. Report back to 
my shop. 

Q And do you communicate this requirement with your 
people? A. With everyone of my personnel. 

Q. Now, what is the purpose of having them go—let’s say 
they finish a job in the basement, and then they go and come 
back to the shop? A. So I know where the hell they are and 1 
can assign them another job. 

Q. So you know where they are? A. That’s correct. 

* * * 

Q. Now. do you know a man called Cannon? | 1147| A. I 
certainly do. 

Q. Well, who is he? A. He was my maintenance man at 
night, my helper. 
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Q. What were his hours? A. I believe he started at five 

° clock - and he worked 'til the store closed, which, I believe 
was 9:45. 

Q 1 believe your hours—you said you usually left at 4 
4:30? A. Usually, yes. 

Q. Did you have opportunities to converse with Mr. Can¬ 
non? A. Not too many. 

Q. Now, supposing you had orders, what would you do? 
A. Well, it I didn’t pass him on the way going out on an 
escalator or a staircase or as I was going out and he was 
coming in by the time clocks. I would leave a message with 
one of the men who were on later that would run into him to 
have John do such-and-such or check such-and-such. 

Q. I see. 

* * • 

(II48| Q. Now, do you know Brandt? A. Yes, 1 do. 

Q. What was Brandt? A. What was he? 

O- Yes. A. A maintenance helper. 

Q. * * * 

! 1149J Do you know what happened to Cannon with regard 
to his employment? A. He just disappeared. He never showed 
up anymore. 

U About when did this take place, so far as you can 
recall? A. Oh, Christ. 

I’m not really sure of the dates. It was sometime, I believe 
in— 

Juuge Cohn: I think it’s established in the record 
that it was around October. 

Let s proceed with something involved in this case 
Mr. Miller. 

Q- (By Mr. Miller) Now, did you discuss the union with 
Brandt or anyone else in your crew? A. Discuss the union? 
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Q. Yes. A. No. 

Q. Did you mention the union? A. No, I didn’t. 

Q. Well, who did? A. They did. 

Q. Who is "They”? A. My men. 

0 Who are "they”? [1150| A. Well, any one of them 
might ask me a question or something about the union. 

Q Well, when was the first time that you can recollect? 
A. Well, we had some hearings which 1 was present at here. 
And when it was all out in the open, they began to discuss dif¬ 
ferent things. 

Q. Like what? A. Oh, one time—I don’t remember who 
asked me, but someone asked me: Do you think we’ll get fired 
because we signed union cards? 

Q. What did you say? A. I said, “Of course not How can 
they do something like that?” 

0 Did you indicate an attitude with respect to the union? 
A None whatsoever. 1 was unconcerned. 

Q. Are you concerned now? A. No, I’m not. 

Mr. Appell: Objection. 

Judge Cohn: Sustained. 

Strike the answer, please. 

O (By Mr. Miller) Your title was what now? A. 
Operating Engineer or Building Engineer. 

| I 1511 0 And did you have an assistant? A. When? 

Q. In June of 1973? A. No, I did not. 

0 Did you have one in May or April? A. No, I did not. 

0 Did you discuss getting one? A. Yes. 

Q. When did that happen and who was there and tell us 
what was said? A. Well. I lost my assistant at one point in the 

game. 1 don’t know whether it was in '73 or what. 1 had 

spoken to Mr. Rooney. I said that I had to have a 
replacement, that it’s just inconceivable for me to operate 
without an assistant. 
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0. So? Who is Rooney? A. Rooney is my supervisor. He’s 
the chief engineer. 

Q. Over all of the stores? A. That’s right. 

Q. Well, then what happened then? A. Well, he said to go 
ahead and hire one. 

I says, do you want me to go out and hire a man with 
refrigeration and air-conditioning experience? He said no, 
just get somebody to assist you or take somebody out of the 
crew d you can. So I says, well, I says, that [ 1152| one guy I 
would like that I would like to review for it, who was Mr. 
Thomas Klepack. But I said that the rest of my crew—I didn’t 
like, you know, as tar as handling men and judgment and so 
on and so forth, I didn't think there was too much of a choice 
there. 

And I was lacking a man from my crew, so I decided that if 
I hired another man that I would look for a man who had 
some kind of initiative. I went through a caboodle of people. 

Michael Brandt came and answered an advertisement for a 
job. I interviewed him. He seemed to be quite aggressive, you 
know, as tar as learning would be concerned. 

He had no prior experience in the type of operation which I 
had. 

Judge Cohn: Excuse me just a minute, Mr. 
DeRonde. 

The Witness: Yes, sir. 

Judge Cohn: Before you go into all of this, can I 
ask you just one question as to whether or not you ever 
had any conversations with Mr. Brandt concerning any 
promotion? 

The Witness: I never had any conversation—oh, 
yes, I did, your Honor. 

Judge Cohn: Would you get to that? 

The Witness: Sure. 

Judge Cohn: Thank you. 
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| 11531 A. (Continuing) After I had hired .Mr. Brandt. I wat¬ 
ched, naturally, to see what kind of a man he was and how 
he's progressing and so on and so forth. He seemed to he 
doing very well. 

So one day I stopped Mr. Brandt and 1 said, “Mike”, I said, 
"It you continue to show me the aggressiveness and the ap¬ 
titude,” I said, "You’ll he considered for an assistant's job." 

I, also, spoke to Mr. Klepack and told him the exact same 
thing. 

Judge Cohn: Well, did Brandt say anything? 

The Witness: Well, you know, he asked me how 
much money would he involved and so on and so 
forth. 

Judge Cohn: Is that about all there was to it? 

The Witness: Yes. 

Judge Cohn: When was that? 

The Witness: Oh, I d say maybe three or four 
weeks after I hired him or three weeks after 1 hired 
him. 

Judge Cohn: And when was that? 

The Witness: Sometime in January, I believe, or 
the early part of—probably January or the early part 
of February. 

♦ * * 

I 1154| Q. (By Mr. Miller) When did you—strike that. 
Did you reach a decision to hire an assistant? A. Yes, I did. 
Q When was that? A. Sometime in June. 

Q. In June? A. Yes. 

0 And did you get one in June? A. No, I did not. 

Q. Well, do you know of an assistant? A. Yes, I do. 

Q What's his name? A. Thomas Klepack. 

0 When did he become what he became? A. Maybe four 
weeks ago he became the assistant. 
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Q. Now, were you present when Brandt received a warn¬ 
ing? A. Yes, I was. 

Q. Can you tell us what part you played in this? A. 1 was 
working in the cafeteria at the time. I received a phone call 
from the operator to please report to Mr. Kaye’s office 
So I went there. Mr. Kaye asked me if 1 would please bring 
Mr. Brandt or have him come to the office. So [ 1155] 1 paged 
Brandt. He came to the office. 

Judge Cohn: Would you tell us about when this 
was? 

The Witness: I beg your pardon? 

Judge Cohn: Could you tell us about when this 
was? 

The Witness: I believe it was June 7th. 

Judge Cohn: Go ahead. 

A. (Continuing.) 

Mr. Katz was present at the time. He told Mr. Brandt to 
have a seat. He asked me to have a seat, too. He said to Mr. 

randt, “Mr. Brandt, we have reason to believe that you’ve 
been soliciting for a union, and we do not want you to do this 
in the areas that you have done before. 

We don’t want you soliciting on the selling floor or in¬ 
terrupting”—this is not per se, you know, this is from what I 
remember. 

"We do not want you interrupting another person’s job or 
interrupting your job to solicit, but you may solicit either in 
the cafeteria on your lunch break or in the men’s lounge or 
locker room when you’re off duty or in the parking lot or 
whatever you want to do after you finish work or wherever.” 

Judge Cohn: Who said that now? 

The Witness. Mr. Katz. 

Judge Cohn: Okay. 
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[1156| Q. (By Mr. Miller) What did Brandt say? A. He 
said, ‘‘Who? Me?” 

Q. Now, did you have a discussion about a NLRB 
decision? A. I— 

Judge Cohn: With whom? 

Mr. Miller: With any of his people. 

A. Yes. 

Q. Tell us about that A. One day Mr. John Cannon called 
the store. I received the phone call in my office. 

He says, "Hey, Paul, is Mike around?” 

I said, “He's over in the coffee shop having coffee." 

He said, “Will you do me a favor?” 

I said, “Yes. What’s up?” 

He says, “Would you please tell Mike that we won?” 

So 1 says, “What do you mean you ‘won’?” 

He says, "We won the case. We’re in.” 

So I figured he meant that the union was in. 

He said, “But we got to get a few more names.” 

So I said, “Okay, John.” 

I hung up. I was going for coffee, anyways. And while I was 
over there, I said, “Mike,” I said. “Can 1 speak to you for a 
moment?” 

I 1157) So he got off from the table and he came over to me. 

1 said, "John Cannonjust called and told me to tell you that 
you’re in. I guess he meant the union is in.” 

He began to get excited and so on and so forth. 

* * * 

Q. Was there another conversation about another 
decision? A. I don’t think so. 

No. 

Q. Did you make a—did you make an offer to the union 
people? A. Did I make an offer to them? 
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Q. Yes. A. No, I did not. 

Q. Were you asked—strike that, please. 

Did Brandi question you about any promotion? A Yes I 
believe he did. He says, "What's happening? Are you going'to 
pick an assistant or what?” 6 B 

I 1158| I said, ‘They’re still being reviewed, Mike.” 

Q. Do you remember when this took place? A. Oh no. 

1 didn t jot down dates. 

O. Is that the extent of the conversation? A. I believe so 
bins? A Y^r “ ^ **'“"* »**> M '« O* 

O. When was this? A. It was the same day that I gave him 
a reprimand for not doing his duties. 

Q. Do you recall when that was? A. I believe that was 

Zi~Lu " ^ of June that I gave him the 

Q. Well, will you describe the circumstances? A Well 
there was a whole lot „r things that go into this. It wasn’t an 

taTkfnn" T T h "" _ " W3S aCCidCr " ,haI 1 s «" him 
talkmg to Laura, hutwasnY an accident that I watched him. 

u. Well, why did you watch him? A. Well, I had been eet- 

ting a few reports-usually when there were lights out or 

bulbs out on the floor, the people from the department call 

department^' ' ‘ hC bU ' b * in ” such ’ a " d -s“ch 

illmi , 1 °' "" mis,aken ’ 1 ,hi " k may have to go 

, tile slower, don t know. A. I get calls that there are bulbs 

• usually dont pay too much attention to them 
ecause they are usually taken care of during the course of a 
day, ,f ,t s one. two or three bulbs and so on. I had come in a 
ew mornings and noticed lighting out on the second floor as 
I Would on any other floor. 

I spoke to Mr. Brandt. I says, “Mike,” I says, “Let’s keep 
up with the lights.” P 
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He said, "Okay.” On another occasion I came in and I was 
called by the girl who operates the boutique that there were a 
lot of lights out in the b< utique. The boutique has a door 
which is locked on it during the night and opened in the 
morning hours. 

So I spoke to Mike again. I said, "Mike, there are lights out 
in the boutique. Go take care of them.” 

He said, "I couldn’t get in there this morning because the 
door was locked.” 

I said, “Okay.” As time passed on, I noticed—my office is 
situated in such a place with my door open, 1 can see my men 
going back and forth from the shop to the second floor. I 
noticed Michael Brandt several times walking out on to the 
second floor with this little cart that he used for changing 
bulbs. And this was after 9 o’clock. 

1 1160) I says, “Mike,” I says, “Where are you going with the 
bulbs now? You’re supposed to be finished bulbing.” 

He says, “1 just noticed a few bulbs out on my way coming 
back from coffee and I’m going to change them.” 

1 said, "Okay.” 

A few days past, maybe a week. I see him going out again, 9 
o’clock or after. I says, “Mike, where are you going now?” 

He said, “1 noticed some more bulbs out on the way coming 
back from coffee.” 

1 became interested in what was going on. I had been get¬ 
ting reports from the men in the shop that Michael Brandt 
was not carrying out his duties. But I wouldn’t take that as 
law. I would have to find out for myself. 

Things progressively seemed to build up as far as Mike 
Brandt’s duties were concerned in the morning. So one morn¬ 
ing I decided to come in for myself and find out what the hell 
was going on. 

I came in at somewheres around 7:15, 1 believe it was. 1 
checked the entire second floor. Michael Brandt was not on 
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the floor, nowheres. I walked back around through the 
corridors in the back. 

As I approached the shop-I don’t remember what time it 
was but I heard Michael Brandt say to Frank Colletto in the 
shop, ‘Lets take a walk down to Hardware.” 

I M6, l So 1 knew this wa s unusual. I went down to Hard¬ 
ware, but I didn’t go into Hardware, I went into the adjacent 
department. I saw Michael Brandt, Frank Colletto come 
down there, without a tool in their hands, without a bulb in 
t eir hands, walking like they were about to do nothing, and 
walked into the Hardware Department. 

Frank Colletto was standing near Mr. Brandt and Laura 
Gribbins walked in. Mike began to talk to Laura Frank 

walked away from her. That was the last thing I wanted r G 
see. 

I came back upstairs and went into my office 
A. approximately five to nine. I went over to the cafeteria 
where Michael Brandi, Tom kzo and Frank Colletto were sit- 
ting down having coffee. 

I said, “Good morning.” I said. “Frank,” I said, “How 
many cups of coffee you have today?” 

He says, “This is my first.” 

I said. How many did you have, Mike?” 

He says, "This is my first.” 

in l ?” ld ’ ' M ‘ kC ’ haVC y ° U donc your floor ‘oday, your lamp- 
He said—“Yes, I did.” 

1 said, “You checked the whole floor; there were no lights 
out anywheres?” B 

He said, "Oh, there might be one or two out.” 

|Hb2J I says, "Mike, you’re a damn liar.” 

He says. What do you mean?” 

1 S3ld ’ “ You ’ ve bee " here since at least ten after or a quar¬ 
ter after seven.” I said that, “I couldn’t find you anywheres 
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on the floor. Your bulb cart has been in that shop all this time 
and I don’t know what the hell you were doing but you 
weren't working. I heard you say to Frank, “Let s go tor a 
walk down to Hardware.” 

1 says, “Now, I want this floor lamped and I want it lamped 
everyday and I want it done in the hours which I told you to 
lamp them.” 

And that was between the time that he came in up until ten 
to nine. I was quite aggravated with the situation. I went back 
into my office. I sat down. I cooled off. Mr. Colletto, Mr. 
Brandt and Mr. Izzo came back. 

Mr. Brandt stopped into my office. He says, “Paul, I’m 
sorry that happened.” 

He said, “I’m just sorry.” 

I said, “All right, Mike, just forget about it. Just do your 
job. This is getting ridiculous.” I said, “I can t be watching 
you all of the time.” I said. “You're just taking me for a damn 
fool.” 

So I called Mr. Katz. I said, “Mr. Katz,” I said, “Michael 
Brandt is not doing his work. He’s playing me |1I63| for 
some kind of an idiot.” I said, “What do 1 do about it?” 

He says, “Put a reprimand in his folder.” 

1 said, “Okay.” 

I proceeded to go to personnel. I picked up a reprimand 
blank. 1 filled it out. I brought it back and I asked Mike to 
sign it. He refused to sign it. I brought it back to personnel 
and left it with the personnel girl. 

Q. I show you Respondent’s Exhibit 10, and 1 ask you if 
you recognize what this is? (Handing) A. Yes. 

Q. What is it? A. This is the reprimand which I wrote in 
reference to Mr. Brandt’s attitude towards the job. 

Q. Now, did you—you said you spoke to Mr. Katz? A. 
Yes. 
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Q. Was it this Mr. Katz right here (Indicating)? A. That’s 
correct. 

0. Did you tell Mr. Kaye about it? A. Yes, I think I spoke 
to him after I had spoken to Mr. Katz. 

Q. You remember that first hearing at the NLRB back in 
April? A. Yes, I do. 

( 1164| Q. Did you testify? A. Yes, I did. 

Q. Did Mr. Brandt testify? A. Yes, he did. 

Q. You heard him testify for the union, didn’t you? A. 
Yes, I did. 

Q. Now, when Brandt was discharged, were you present? 
A. Yes, I was. 

Q. Now, when was that and where was that and who was 
there? A. It was in Mr. Kaye’s office. Mr. Katz was present; 
Mr. Zayle was present; I believe Mr. Kaye was off that day; 
Mr. Katz oh, I said Mr. Katz; Mr. Brandt and myself were 
present. 

Q. How did that come about? 

Were you involved in getting Brandt up? A. Yes, I was. 

I was summoned again to Mr. Kaye's office. I was asked to 
bring Michael Brandt with me. 

Q. Did you talk to Michael Brandt on the way? A. Yes, I 
did. 

O. What did you tell him? A. I said, “What the hell did 
you do now?” 

Q. What did he say? A. He said, “Gee, I don’t know.” 

* * * 

[ 1165) Q. Now, tell us what happened there? A. Mr. Katz 
again asked us to be seated. He said, “Brandt, we have in¬ 
formation that you have continued to solicit on company time 
in areas in which you were told not to solicit in. I’m going to 
be forced to terminate you,” I think he said. 
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I don’t know if this is verbatim now. As 1 say, this is from 
what 1 recollect. But 1 know he checked w ith—1 believe it was 
you during some part of the conversation that was going on. 

Mr. Appell: I move to strike unless it’s established 
that—I think it’s hearsay. 

The Witness: Hearsay? 

Judge Cohn: Well—just a second, please. 

The Witness: I'm sorry. 

Judge Cohn: Are you saying that Mr. Katz at 
sometime during this conversation contacted Mr. 
Miller— 

The Witness: That’s correct. 

Judge Cohn: —to your knowledge? 

The Witness: That’s correct. 

Judge Cohn: Overruled. 

Go ahead. 

| 116b| Q (By Mr. Miller) Now, was 1 present? A. 
No. 

0 Now, what did Brandt say? A. Again, “Who? Me?" 
Q. You remember those words? A. Yes, I do. 

Q. Now, then what happened? A. Well, Mr. Katz had. 1 
think, called payroll, or he demanded his money, I believe. 
Mr. Katz called payroll and asked him to bring him up to 
date on his money. I think there was a little commotion, 
though. I think Brandt objected to the fact that he wouldn't 
leave without his money. I don’t think the money could have 
been drawn up immediately. 

1 think that’s what the case was. I think there was a problem 
with drawing the money up right away. 

Q. Do you know whether he eventually got his money? A. 
Yes, he eventually got it. right. 

* * * 
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I 11671 CROSS EXAMINATION: 

* * * 

[ 1168) Judge Cohn: Well, whether or not he had 
any belief is— 

* * * 

[ I I69| Q. Did anyone else talk to you about whether they 
signed cards? A. Frank Colletto did one time. 

Q. Where? A. On the way to the supply house. 

Q. He told you he signed? A. Yes. he told me he signed; 
yes. 

Q. How about Mr. Gambino, did he tell you he signed 9 
A. No. 

O. How about Mr. Roudaboush? A. No. 

Q. Mr. Cannon? A. No. 

Q. How about Mr. Brandt? A. No. 

Q. How about Mr. Izzo? A. No. 

Q- Did the subject of union ever come up with your em¬ 
ployees? A. They spoke about it quite a bit. 

Q. Who spoke about it? A. They spoke between them¬ 
selves. 

Q- Were you present? ( 1170) A. Sometimes, sometimes 
not. 

Q. Well, what did they say? A. Most of the time I wasn’t 
paying attention because it didn’t concern me. 

Q. How do you know they were talking about the union 
then? A. I heard the word “union” mentioned or “local.” 

Q. And you didn’t hear anything else? A. No, because I 
wasn’t concerned. 

Q. So it’s your testimony that as soon as you heard the 
word “union,” you turned away? A. I didn’t say that. I would 
be engrossed with something else or I would be on the phone. 

0- Was this talk going on during the working hours? A. 
Sure. 
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Q. Did you ever tell these people not to talk about union 
while working? A. Well. I had told them not to do any of 
their soliciting on the floor for union matters. 

0 When did you tell them that? A. After Mr. Brandt was 
warned. 

0 Whom did you tell? A. The whole bunch of them. 

Q. Did you have any knowledge that anyone other than 
Brandt was soliciting? | 11711 A. 1 had no knowledge Brandt 
was soliciting at that time. 

0 I see. 

Where else did you hear “union" mentioned? A. At the 
hearings. 


Q. Is Mr. Schob of equal rank in the company with you or 
are you above him? A. I believe I’m higher than he is. 

Q. Does he report to you? A. No, he doesn't. He has no 
connection with me whatsoever. 

Q Who asked you if you thought they would get fired if 
they signed union cards? A. I don’t remember w ho it was. 
Someone in the shop asked me. I believe we were working on 
the billy goat at the time. 

There were a few men working on it. I don’t remember 
right now w ho it was. They didn’t ask me if they were going to 
get fired, they just said, you know, would we be flown out of 
here or anything like that if the union don’t get in? 

Q. Well, how many people were present at that time? A. 
Possibly Gambino, possibly klcpack. and maybe 
Roudaboush, and Brandt. 

* * * 


| I 1721 Q. Well, when before June had you ever reported 
to Mr. Katz before about a problem? A. Oh, God. 

I don’t know how many times. I have no recollection of 
how many times it as. 
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Q. Did you ever tell these people not to talk about union 
while working? A. Well. 1 had told them not to do any of 
their soliciting on the floor for union matters. 

0 When did you tell them that? A. After Mr. Brandt was 
warned. 

Q- Whom did you tell? A. The whole bunch of them. 

Q. Did you have any knowledge that anyone other than 
Brandt was soliciting? | 11711 A. I had no knowledge Brandt 
was soliciting at that time. 

0 I see. 

Where else did you hear “union” mentioned? A. At the 
hearings. 


Q. Is Mr. Schob of equal rank in the company with you or 
are you above him? A. I believe I’m higher than he is. 

Q. Does he report to you? A. No, he doesn’t. He has no 
connection with me whatsoever. 

Q Who asked you if you thought they would get fired if 
they signed union cards? A. I don’t remember who it was. 
Someone in the shop asked me. I believe we were working on 
the billy goat at the time. 

There were a few men working on it. I don’t remember 
right now w ho it was. They didn’t ask me if they were going to 
get fired, they just said, you know, would we be flown out of 
here or anything like that if the union don’t get in? 

Q. Well, how many people were present at that time? A. 
Possibly Gambino, possibly Klepack. and maybe 
Roudaboush, and Brandt. 

* * * 

| 11721 Q. Well, when before June had you ever reported 
to Mr. Katz before about a problem? A. Oh, God. 

I don't know how many times. I have no recollection of 
how many times it as. 
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Q. Well, about what type of problem? | 11731 A. Problems 
with men. 

Q. Well, give some examples. A. Oh, I had a fellow by the 
name ot Joe Dellasandro who was working in my crew when I 
first came into the store. 

He was non-productive. He was making more money than 
the other people. 7 here were a lot of problems going on about 
the wage differences. I wanted to fire him. But before I did, I 
spoke to Mr. Katz about it. 

Q. What kind of problems about wage differences? A. He 
was making quite a bit more than the other people that were 
working tor me. Ihcsc other people were better mechanics 
and couldn t understand why one was making more than the 
other. 

Q. Was he making less that the others? A. I beg your par¬ 
don? 

Q. Was he making less than the others? A. This fellow 
who I’m speaking of? 

Q- Yes. A. No. 

He was making more. 

Q. And he was complaining that some people— A. No, he 
was not complaining. The people in the shop were com¬ 
plaining. 

Q. And what were they saying? 

Judge Cohn: Oh, come now, Mr. Appell, I do:-'; 
want ! 1174| to try this case. You asked him for other 
types ot situations when he complained to Mr. Katz. 
He gave you those. 

Please go from there. 

Mr. Appell: May I have that answer read back, 
please, your Honor? 

I did not understand it. 

Judge Cohn: Well, the situation simply is that the 
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Q. Well, about what type of problem? [ 11731 A. Problems 
with men. 

Q. Well, give some examples. A. Oh, I had a fellow by the 
name ot Joe Dcllasandro who was working in my crew when I 
tirst came into the store. 

He was non-productive. He was making more money than 
the other people. There were a lot of problems going on about 
the wage differences. I wanted to fire him. But before I did, I 
spoke to Mr. Katz about it. 

Q. What kind of problems about wage differences? A. He 
was making quite a bit more than the other people that were 
working tor me. These other people were better mechanics 
and couldn t understand why one was making more than the 
other. 

Q Was he making less that the others? A. I beg your par¬ 
don? 

Q. Was he making less than the others? A. This fellow 
who I’m speaking of? 

0 Yes. A. No. 

He was making more. 

Q. And he was complaining that some people— A. No, he 
was not complaining. The people in the shop were com¬ 
plaining. 

Q. And what were they saying? 

Judge Cohn: Oh, come now, Mr. Appell, I don’t 
want | 1174| to try this case. You asked him for other 
types ot situations when he complained to Mr. Katz. 
He gave you those. 

Please go from there. 

Mr. Appell: May I have that answer read back, 
please, your Honor? 

I did not understand it. 

Judge Cohn: Well, the situation simply is that the 
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reason he complained to Mr. Katz was because there 
were other people in the department who were making 
less than this fellow was and they deemed him not to be 
a good a mechanic as they were, so they complained to 
him and he passed it on to Mr. Katz. 

* * * 


Q. (By Mr. Appell) To your knowledge, did Mr. Katz 
ever talk to such employee before whom you had complained 
about, directly? A. I wouldn't know. 

0 This was the first time, to your knowledge; is that 
correct? A. Which was the first time? 

Q. When he spoke to Brandt. A. No. 

I believe he's spoken to people before that. You know, w hat 
they talk about, I don't know. 

[1175| 0 Well, do you have any knowledge, personally, 

of him talking to an employee before? A. Yes. 

Mr. Alan Abraham went to Mr. Katz one time and asked 
him for an increase over my head. 


* 


* 


[ 1 1781 Judge Cohn: As I understand it—and 
correct me if I’m wrong—the issue with Mr. Brandt is 
not wnether or not he did his work properly or im¬ 
properly, it’s simply one of whether or not he broke a 
rule with respect to soliciting on company premises on 
company time and whether | 1179| or not that was a 
valid rule and that sort of thing. 

It seems to me, as 1 say, that while certain questions 
regarding the witness’ testimony on direct are subject 
to cross-examination. I just don’t want you to lose sight 
of that principal issue. 
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Am I correct in that? 

Mr. Miller: The only reason—that’s right. 

The only reason we have always maintained, and 1 so 
told you, that Brandt was discharged was because 
Brandt violated specific instructions given him by Mr. 
Katz. 

Judge Cohn: With respect to the ruies? 

Mr. Miller: That’s right, with respect to 
solicitation in certain areas after—I must insist upon 
this—being told where he could do this solicitation. 

Judge Cohn: All right; it had to do with that. 

Mr. Miller: That’s right. 

Judge Cohn: And not with whether or not he 
replaced the light bulbs or not. 

Mr. Miller: That’s correct. 

That didn't enter into the discharge. 

Mr. Appcll: Your Honor, if I may be heard 
briefly. 

I am aware that any attorney, including myself, can 
be myopic. I am trying to find out whether Brandt was 
| IJ80] treated differently from other employees, such 
that a whole pattern of discrimination can be shown 
which would explain why he was ultimately discharged 
in June. The fact that Mr. Brandt might have received 
warnings that no one else would have received, even 
though this problem had been going on for sometime 
and was a general problem in the department, may 
help show that the ultimate discharge on the grounds 
of a violation of a presumably valid rule was in fact 
pretexture. 

And so I think it does go to the nature of why Mr. 
Brandt was singled out and discharged. 

Judge Cohn: Well, I think there—and I would not 
sustain an objection to your questions up to this point 
with respect to his receiving the warnings, et cetera. 
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But I just merely, as 1 indicated primarily, the 
questions may be technically proper if for no other 
reason than to test the witness’ creditability, but there 
is a limit beyond which—and this record is getting 
pretty unwieldy at the moment—and I just request that 
you consider what the primary issue is here. 

Mr. Appell For that matter, your Honor, I would 
note that Respondent’s Exhibit 10 is a warning to 
Brandt that Respondent apparently deemed relevant, 
and it makes no reference to soliciting for union ac¬ 
tivity or any kind of soliciting. It does make a 
reference to requirements ( 1181) to relamp and change 
burned out ballasts in the morning. 

Judge Cohn: So reading on, though, it says he spent 
his time walking around the store and sometimes 
speaking to other people about the union. 

Mr. Appell: No, not soliciting. 

Judge Cohn: Well, whichever. 

When talking becomes soliciting, sometimes it’s a 
vague step there. 


* 


O Is it your testimony that you heard nothing between 
Brandt and Gribbins when you saw them talking? A. That’s 
my testimony. 

Q. Did you make any effort to tell Brandt at tnat point 
that he was not supposed to talk and would he please bo back 
to work? A. No. 

Q. You just left him there and he kept talking at the time 
you left? A. No. 

He left before me. 

O So you watched for the whole conversation? A. That's 
exactly right. 
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Q. How long did that conversation take? !1I82| A. I 
would say somewhere in the vicinity of four to six minutes. 

Q. Did he give her any cards? A. I couldn’t tell if he gave 
her any cards. 

Q. Did you hear him solicit for the union? A. I told you 1 
didn't hear what they said. 

Q. Alter you talked to Katz the first time, did he tell you 
to keep in touch with him on Brandt? A. No. 

He never got back to me. 

Judge ( >hn: And so I gather in that line that from 
the time of the first warning until the day of his 
discharge, you had no contact with Mr. Katz about 
Brandt? 

I he Witness: At hearings I did, yes. We had union 
hearings here. 1 was with Mr. Katz at that time. 

Judge Cohn: Listen to my question. 

The Witness: I’m sorry. 

Judge Cohn: Do you recall the time when Mr. Katz 
warned him? 

The Witness: That’s correct. 

Judge Cohn: That is, Mr. Brandt. 

The Witness: I recall that, yes. 

Judge Cohn: 1 think you testified that was on_ 

The Witness: June 7th. 

Judge Cohn: —June 7th? 

(1183) The Witness: Yes, sir. 

Judge Cohn: And then there came a time on June 
13th when he was discharged; is that correct? 

The Witness: Yes. 

Judge Cohn: My question is whether or not during 
that week you had any contact with Mr. Katz con¬ 
cerning— 

The Witness: Yes, I did. 
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Judge Cohn: —Mr. Brandt? 

The Witness: Yes. 1 did. 

Judge Cohn: What was that? 

The Witness. The day 1 put the report in, which, I 
believe, was June the 11th. That was the day that I 
wanted to terminate him and Mr. Katz told me to put a 
reprimand in his folder. 

Judge Cohn: I see. 

Go ahead. 

Mr. Appell: No further questions, your Honor. 

RE-DIRECT EXAMINATION: 

O (By Mr. Miller) On this June 7th, were you ever 
present when Mr. Katz warned one of your people on your 
staff about solicitation? Were you ever present, that is, before 
June 7th? A. No. 

Q. Did a warning about solicitation take place in your 
presence by Mr. Katz before June 7th, ever? 

(1184) Mr. Appell: Objection. 

Asked and answered. 

Judge Cohn: I’m sorry, I missed the question. 
Would you read the question, please. 

(Record read.) 

Mr. Miller: I didn’t hear him say no. 1 thought he 
hadn’t answered me. 

Judge Cohn: Withdrawn. 

Q (By Mr. Miller) So this was the first time this had hap¬ 
pened? A. That’s correct. 

Q. Now, when your people are working, do you object to 
their talking? A. No, as long as they don’t stop what they’re 
doing. 

Q. Did you have any rule about no talking while you’re 
working. A. 1 had a rule that I didn’t want my men walking 
about the store— 
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Q. I’m not asking you about that. A. —speaking to other 
employees when they were supposed to be working. I wanted 

them in the shop to do their talking if they had any talking to 

do. 

Q. Actually I m talking about when they’re physically 
doing a job. A. No. I didn’t want them to talk, to carry on 
I 11851 conversations. 


* * 


* 


Judge Cohn: Did you say that you had a rule or 
something like that that your men couldn’t talk to each 
other during working hours? 

The Witness: Well, I didn’t specifically say I don’t 

want you talking to each other during working hours, 

no. 

I told them that I didn’t want them carrying on 
discussions with anybody on the floor, that is, on the 
(1187J selling Moor or other places outside of my 
maintenance shop. When they finished their job, I 
wanted them back in the shop, I didn’t want them wan¬ 
dering about or discussing anything with anybody on 
the floor. 

Judge Cohn: Well, you didn’t take any action to in¬ 
terrupt Mr. Brandt when he was talking to Miss Grib- 
bins that morning, did you? 

The Witness: No, I did not. 

Judge Cohn. Why didn’t you do that? 

The Witness: I wanted to see what his answer was 
when I confronted him with my findings of what he 
had been doing for the period of time which I was con¬ 
cerned about. 

Judge Cohn: I don’t understand your answer. 
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The Witness: Well, what I'm trying to say is I didn't 
confront him at the time because I didn’t think it was 
the place, nor did I want to do it there. 

I wanted to see if he was going to go for coffee and 
what he was going to do before he went to coffee. 

I wanted to give him a chance to go up and lamp the 
floor. And when l found out that he had carried on the 
whole morning in this way, I let him go about and do it 
until to the point where he was supposed to be off the 
floor. 

That’s why I didn’t confront him at that time. I gave 
him—I gave him the benefit of the doubt. I mean. 
| 1188] I realize that some things go—I always had a 
good rapport with my people. I had to find out 
definitely that there was something going on before I 
would take any action. 

Judge Cohn: Well, did you see him talking with 
anyone else other than Miss CJribbins that morning? 

The Witness: That morning? 

Judge Cohn: Yes. 

The Witness: I don’t believe so. He might have 
spoken to somebody between the time he got from the 
second floor to the basement because I didn't go the 
same way he did; I came down another way. 

Judge Cohn: All right. 

Now, I believe you testified in response to a question 
of Mr. Appel I that after Brandt had been warned, you 
told your men not to solicit. 

Is that correct? 

The Witness: That’s correct, the first time he was 
warned. 

Judge Cohn: And that was on about June 7th? 

The Witness: That was June 7th. 

Judge Cohn: That was June 7th? 
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The Witness: Yes. 

Judge Cohn: Did you gather your men together and 
tell them after that? 

| 1189) The Witness: Well, when I came back with 
Brandt—naturally they were concerned why Brandt 
was called in, because they had an idea of what was 
going on because Brandt was called off the job. 

They said, “What happened?” 

He said what had happened to him. 

I said, "Look, Mr. Katz has told Mike Brandt 
not to solicit on the selling floor another employee 
who is working on store hours.” I said, “Don’t do it.” 

Judge Cohn: Is it fair to infer that before that time 
that there was no such rule? 

The Witness: Well, 1 don’t think there was a rule 
for soliciting for unions, I don’t think that there was a 
rule that I made known. 

Judge Cohn: Well, was there a rule against 
soliciting for anything? 

The Witness: To tell you the truth, I really don’t 
know. 


* * * 

[ 1190| RE-DIRECT EXAMINATION: 

0 (By Mr. Miller) I show you Respondent’s Exhibit No. 4 
in evidence, Mr. DeRonde, and ask you if you have ever seen 
this before? 

(Handing). A. Yes. 

Q. What is it? A. This is a pamphlet which is given to an 
employee as he or she takes a job in Mays. 

Q. Did you see Page 14, Number two before? A. Yes, I 
have. 


3t 



424 


M. Zinkofsky, for Respondent, Direct. 

Q. Well, did you believe that Mays was joking when they 
issued this? 

Mr. Appell: Objection. 

Judge Cohn: Sustained. 

Q. (By Mr. Miller) When did Izzo come to work? A. Oh. 
he's been working for me now close to two years, I believe. 

Q What about Colletto? A. About four years. 

0 What about Koudaboush? A Approximately the same 
length of time as Brandt. 

0 What about Gambino? A. A little over a year. 

| 11911 0 What about Klepack? A. I would say maybe two 

years. 

Mr. Miller: That is all from me, your Honor, from 
this witness. 

Judge Cohn: Any further cross examination? 

Mr. Appell: No, your Honor. 

Judge Cohn: You may be excused. 

Thank you, Mr. DeRonde. 


♦ 


* * 


|II92| Mr. Miller: I call Mr. Zinkofsky. 

Whereupon, MARTIN ZINKOFSKY was called as a wit¬ 
ness and having been first duly sworn by the Administrative 
Law Judge was examined and testified as follows. 

Direct Examination: 

0 (By Mr. Miller) What is your full name? A. Martin 
Zinkofsky. 

Q. Mr. Zinkofsky, are you, also, known as Mr “Z”? A. 
That is correct. 
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0 ,L,:r s your job ’ a rm assis,am “ - 

o. Do you work for J. W. Mays? A. That's correct 
O Massapequa store? A. Yes. 

0. And you are assistant to Mr. Zayle? A. Yes, in Store 
Operations. 

Q. Mr. Zayle is? A. Assistant Store Manager. 

Q. How long have you had this position? | 11931 A The 
last two years. 

Q. And what are your duties? A. I walk all over the store 
° make sure that everyone is working and see if I see any dif¬ 
ferent areas where there is lack of help. I find other areas 
where there is more people there and they can use additional 

necessary ' USUa " y PC ° P ' C around 

0. And how much of your time do you spend walking 
around the store? A. Most of my day. 8 

°’ Now ' do y° u kn()w a man called Murphy? A. Yes, I 

Housekeeper. ” M " Phy? A H ‘ a * 

Mr. Miller. Well, again with your permission I’ll 
cut out the preliminaries and try to get right down to 
the point of what we are here for. 

Judge Cohn: Thank you. 

ttlkingi a. Yes. M '" C,) D ' d y " U M “ rphy and Brand ' 

o. Where? A. Outside the dumpster 

0 When was tint? A. I believe ,, was in June. It was 
during the summertime. 

I I I94j Q. | n June? A. June. 

..SbTV?" “ CrC y ° U? A ' W “ S C ° m,ne <>“■ "">» >hc 

PUl„rm, cheeking on. to make sure that the garbage is all 
cleaned up on the outside after they dump it. 
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Q Is that a regular part of your duties? A. Yes, bceause 
of one reason: If they don’t cleanup— 

Judge Cohn: Is the answer yes? 

The Witness: Yes. 

Judge Cohn: All right. 

Next question. 

Q. (By Mr. Miller) When you saw Murphy and Brandt, 
what did you do? A. I looked at both of them. 

Q. And then what did they do? A. They started to work 
0 What did Murphy in particular do? A. Well, he was 
cleaning up at the time. 

Q. Now, did you—did you know that Brandt was a mem¬ 
ber of the union, at that time? A. No, I didn't. 

Q. Did you testify at a Labor Board hearing in this 
building? A. Yes. 

| 11951 Q. When did you do that? A. It was in July. 

Q. Did you testify in April? A. No. 

Q Now. did you report what you seen to Mr. Kaye? A. 
No. 

Q. Did you report it to anyone? A. I spoke to the main¬ 
tenance housekeeper in charge, which is Harry. 

Q Harry Schob? A. Yes. 

Q. What did you tell Harry and what did Harry tell you? 
A. I told Harry to make sure that his man is working out there 
and not standing around and having a hen session. 

Q. Did you know what they were talking about? A. No, I 
didn't. 


♦ 


* 


| I I97| Q. Now, what is the MhA? A. That’s an 
organization we have in the store when we sponsor dances or 
gatherings or promotions for all of the employees. 
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O. Now, do you know when its business is carried on? 
I 11981 A. Pardon? 

Q. ^ Do you know when the MEA’s business is carried on? 
A. It s usually carried on before the store hours or during 
lunch hours. 

Q. Do you have loudspeaker announcements? A. Yes. 

Q Frequently?' A. No. 

When we’re having an affair, we-we just had one affair 
this last Saturday night. We ran a Christmas Party for all of 
the employees. 

Q. Okay. 

Did you have an announcement about that? A. Yes, we did. 

Q. How long did that announcement take? A. Two 
minutes. 

Q. Now, how many charity meetings do you remember 
takmg place last year, 1973 I mean? A. We had one, I believe. 

Q. Do you know what it was? A. It was mainly for—ex¬ 
cuse me. 1 have to correct myself. I’m thinking about a 
bond drive that we had in the store. 

Q. Where did that go? Where did that take place? A. That 
was taken in the cafeteria before store hours, | 11991 before 
the store opened. 

Q. Now, are employees permitted to stop work and do 
private business? A. What’s that? 

0. Are employees permitted to stop work to do private 
business? A. No. 

Q. Are they allowed to talk while they are working? A. As 

long as they’re accomplishing what they’re doing. I’m not that 
strict with them. 


I 12001 CROSS-EXAMINATION: 

Q. (By Mr. Appell) Mr. Zinkofsky, when did you first 
learn about the union organizing a drive in Mays? A Well 
sometime in July. 
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Q Did you know of it earlier than that? A. No. I did not. 


( 12011 Q Well, how long did you see Murphy and Brandt 
talking? A. Well, when I walked or '•Uforni. on the 

platform, how long does it take to to that room 

on the other side of that wall? Just a ■«. conds. 

They saw me and they started to work 


| 1203| Q. Do you remember a bond drive? Is that correct? 
A. That's correct. 

Q. Was that for the State of Israel 7 A. It was for the—yes, 
it was, for Israel. 

Q. Do you remember when that was? A. I— 

Judge Cohn: Well, there was testimony here that it 
was in or about October. 1 think everybody is aware of 

it. 

|2<M| A. The dates, 1 don’t—I think it was around October 
or November, around that area. 

O When announcements are made over the loudspeaker 
lor the MEA. do customers hear these announcements? A. 
Oh, no. It's done before the store opens. 

Q. But it’s after people arc already working on the job; is 
that correct? A. Well, normally they come in and before they 
go up to punch their cards or before they go in, they usually 
come into the store and go into the cafeteria for their break¬ 
fast. They usually hear the announcements then. 

0 What time do sales employees arrive? A. Well, they 
have to be on their—their scheduled calls for 9:45, but a lot 
of them arrive before that time. 

Q. And would you say that the announcements are not 
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made over the loudspeaker until most of the people are in at 
work already? A. Well, most of them are in by 9:30. Don’t 
forget, they have to hang up their clothes, they check it, and 
they get on the selling floor. ^ ou know how women are, they 
like to stand and talk to one another before they get going. 

Q. People are at work when these announcements are 
made, aren t they? A. They're not punched in, not yet. 

Q. No one is working when these announcements are 
made? I 12051 A. Now, you’re talking about selling em¬ 
ployees; right? 

Q. Well, you tell me. A. I want that clarified, please. 

Q- Well, I d like you to tell me. Who is working and who 
isn t.’ A. Well, the sales help are not working at the time yet. 
They are coming in and they’re hanging up their clothes and 
changing. 1 hen they hear the announcement. 

Q. They are punched in for work already, are they not? 
A. No, they’re not. 

I didn’t say that. 

Q. They did not punch in? A. No. 


RE-DIRECT EXAMINATION: 

Q. (By Mr. Miller) You testified before I believe in an¬ 
swer to a question by counsel as to the normal practice with 
respect | I206| to warnings. A. Yes. 

Q. Now, I believe you said that you did not recall 
anybody who was fired with only one warning. 

Is that correct? 

Q. Now, did that normal practice apply when people were 
caught stealing? A. Oh, that's different, then, entirely dif¬ 
ferent. 

Q. Well, did that rule apply if someone was caught 
fighting? A. Not to fighting, no. 
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Q. Well, what about if someone were caught smoking in a 
prohibited area? A. Well, we warn them, but— 

0 Do you ever have instantaneous dismissals for smoking 
in a prohibited area? A. Yes, we have now. 

Q. Well, when did you have now? What does “now” 
mean? This year? A. No. 

Q. Well, how long? A. Well, for the last two years. 


( 1213) Whereupon, LOUIS MANZI was called as a witness 
and having been first duly sworn by the Administrative Law 
| 1214) Judge was examined and testified as follows: 

DIRECT EXAMINATION: 

O. (By Mr. Miller) 


♦ 


* * 


|I2I9| Q. 1 show you Respondent’s No. 4 for iden¬ 
tification. Mr. Manzi, and ask you if you recognize that? 

(Handing). 

A. Yes. 

Q. What is it? A. This is a pamphlet that’s handed out to 
all employees when they’re employed. At the time I was em¬ 
ployed, I received one. 


* * * 

| I22b| Q. Well, do you have a desk? A. No. 

I use a shop phone, and I have a shelf that I keep my 
records on. I don't have a closed office per se, you know, as 
an office. 

Q. A shop phone, you say? | 12271 A. Yes. 




L. Manzi, for Respondent, Direct. 

O And it someone wants to reach you, what do they do 9 
How do they get you? A. They would dial the operator who is 
in the store at the information desk. She would page me either 
by name or by my page number. I have a page number, you 
know, as well as a name that could be used during paging. 

Q. Could they get you by calling the shop phone? A. Yes, 
they could reach me in the shop, also. * 

Q. Either way? A. Yes. 

Q. Now, what is your page number? 

What is your page number? A. My page number is 96. 

Q. Well, can you tell us, who is supposed to know your 
page number in your department, I mean? A. The people that 
work w ith me, as well as the telephone operator in case of an 
emergency. 

Q. About how long have you had that number? A. Since l 
have been employed. 

O. Have you been paged by that number since you’ve been 
employed? A. Yes. 

Q. And who has paged you? A. Any—well, departments 
page me sometime it they | 1228J know me, know my number, 
and my workers call me by that number, also, if they need 
assistance. 

Q. Now, have you been page by Miss Gribbins? A. Yes, 
on occasions. 

Q. When was the last time you were paged by Miss Grib¬ 
bins? A. That, I can’t recall. 

Q. Now, this shop phone is located on what floor? A. The 
shop phone? 

Q. Yes. A. The shop phone is located on the lower level. 

Q. Now, do the people in Display wear any kind of a 
uniform? A. No, not a uniform, f hey wear clothing that's ap¬ 
propriate to the job. For example. I’m wearing work pants 
today and I had to lca,ve my job to come here to testify. 

Q. Now, does Miss Gribbins wear a uniform? A. Not a 
uniform. Maybe slacks. That sort of thing. Maybe a pantsuit. 
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Q. Did you tell Miss Gribbins to—did you discuss Miss 
Gribbins’ clothing with her? A. You mean just in general or at 
a particular time or— 

0- Well, at a particular time. A. On one occasion where 
she had come in to work wearing | I229| a mini dress. I felt it 
was inappropriate for her ,o be working on a ladder or in a 
window because we would cause embarrassment to herself, so 
1 suggested that she wear stacks or keep a pair of slacks in her 
locker so she could change and work appropriately. 

Q. Now. did you e- er discuss blouses with her? A. No, 
not in particular. 

* * * 


[ 1230J Q. Now, did you know that—or, do you 
know—strike that. 

At the time that Miss Gribbins was employed, did you know 
that she had some connection with the union? | 12311 A. No, 
sir, I did not. 

* * * 

|1233| CROSS EXAMINATION: 

Q. (By Mr. Appell) * * ♦ 

! 12421 Q. Would it be fair to state that sometimes some of 
your male employees go out for haircuts on company time if 
they get your approval first? 

Mr. Miller: Objection. 

Not within the—not within the—I don’t think !’m 
leading now. 

Judge Cohn: Sustained. 

Q. (By Mr. Appell) Do you ever give permission to em¬ 
ployees to go on the selling floor or through the selling floor 
during the working day? A. To do what? 

Q. Perhaps in the course of leaving the store? A. No. 

* * * 
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I 1266! Whereupon, VITA POMA was tailed as a witness 
and having been ftrst duly sworn by the Administrative Law 
udge was examined and testified as follows: 

Direct Examination: 

Poma <By Wha ‘ “ y, ’“ r fu " namc? A Vita 

0- Is that Miss or Mrs.? A. Mrs. 

O. Mrs. Poma. are you employed by J. VV. Mays? ( I267| 
A. Yes, I am. 1 

Q In what store? A. Massapequa. 

O. And what is your job? A. Personnel Manager. 

Poma 7 OW . lons have y° u bcc " Personnel Manager, Mrs. 
Poma. A. Since January ot this past year. 

Q. That's January 1973? A. Right. 

the^olte “ WerC y "“ bCf " rC ‘ ha,? A ' ' was ,hc assis,anl in 

Q. Mow, wha, are the duties of a Personnel Manager in 
the Personnel Department? What do you do? A Well mv 

mam duty would be to hire people. Occasions arise to'fire 
people. That is the main duty. 

Q. And do you keep jackets of— A. Yes. 

O. employees? A. Yes, we have files; right. 

Q. Now. when a new person gets hired-well, strike that 
please. ’ 

I Show you Respondent’s Exhibit No. 4 in evidence, and ask 
you it you can recognize wh?’ this is? 

(Handing.) 

I 1268] A. Yes. 

• ?h ^ bat ls lt? A This 'sa booklet that we used to give out 
in the office. 

ch?rge, Y no d °" ' ^ "° W? A D °"' t sincc ,Ve bc '" 
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Q. Well, do you know why? A. Specifically, no. 

Judge Cohn: Well, Mr. Katz testified why. 

Mr. Miller: All right. 

Judge Cohn: I really wouldn’t expect this witness 
to know why. 

Q. (By Mr. Miller) Well, it tells newly hired personnel 
what they’re supposed to do, where to go and so on? A. We do 
in the office, right. 

Q. What do you tell new hire A. Well, in the process of 
conversation, they are told more or less about the store, about 
the work they’re rcq.. : cd to do, how to dress, you know, 
all— 

Q. Well, do you tell—do you tell them their duties? A. 
Yes. 

Q. Are they allowed to do private business on the floor? 

A. No. 

O- Now, with respect to female employees, do you give 
| 1269J them anything? A. They’re given a plastic purse which 
they’re allowed to carry on the floor for personal things, a 
wallet, a comb, lipstick or something like that. 

Q. Well, do you know why they’re given th?t little trans¬ 
parent purse? A. Security reasons mostly. 

Q. 1 have here—I happen to have one. I have here a piece 
of—an article in my hand. I ask you if this artic e is a plastic 
purse that you gave— A. That is the plastic purse, right. 

Q. —to female personnel? A. Right. 

Mr. Miller: I draw your Honor’s attention to the 
fact that it is about 6x7 and it has a zipper on the top 
of it. I would like to offer this in evidence, i don’t 
know how you’re going to mark it, but I’d like to offer 
it in evidence. 

I show this to Mr. Appell at this time. 

(Handing.) 
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Judge Cohn: Well, you could put an exhibit num¬ 
ber or something inside, attach it in some way. I 
assume you could get another one for a duplicate. 

This will be Respondent’s Exhibit No. II for iden¬ 
tification. 

(The above-mentioned was received [I27()| and 
marked as Respondent’s Exhibit No. 11 for iden¬ 
tification. ) 

Judge Cohn: Any objection? 

Mr. Appell: No, no objection. 

Judge Cohn: All right. 

Respondent’s Exhibit No. 11 will be received into 
evidence. 

( The above-mentioned was received and marked as 
Respondent s Exhibit No. 11 into evidence.) 

0. (By Mr. Miller) Mrs. Poma, what are they supposed to 
do with their own handbag? A. Well, normally on their first 
day they don t have a locker, so there’s a check desk at the 
employees entrance. This is where they leave it until they 
have a locker. 

Q. I see. 

Now, how long has this rule been—how long has this pro¬ 
cedure been in effect? A Ever since I’ve been in the store. I 
don’t know how long. 

Q. Well, how long have you been—strike that, please. 

You’ve told us how long you’ve been in the store. A. Right. 

Q. Now, what do you tell—you told us about the new 
[I271| employees. I believe you said you told them about 
working and all that. 

What else do you tell them? A. Well, their privileges. 

Judge Cohn: What did you say? 

The Witness: Their privileges, sir. 
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Q. (By Mr. Miller) What else? A. Any sick days and all 
about insurance. 

Q. Now, do you know what the MEA is? A. Yes. 

O What is it? A. That is the Mays Association. 

Q. Arc you a member? A. Yes, I am. 

Q. And when does that do its business? A. Well, normally 
in the morning there’s breakfast in the cafeteria, and this is 
where if anything has to be said about it, this is where they—it 
usually has to do with organizing a party or something. 

Q. Now, what about charities? A. Charities? 

Q. Yes. 

* * * 

[ 1272] Judge Cohn: Back on the record. 

Mr. Miller: Will you please read back the last 
question, Mr. Stenographer. 

(Record read.) 

Q. (By Mr. Miller) What about charities? A. The only 
charity that 1 can think of is the United Fund that once in a 
while comes to the store. That’s the only thing I can think of. 

Q. Are employees allowed to ask for charities on the 
floor? A. No. 

Q. When do they learn that? A. Well, they are more or 
less—they are, you know, more or less told about that when 
ihey start working. Not exactly that way, you know. 

Q. You mean when they're hired? A. Right. 

Q. Well, what do you tell them? A. Well, actually they are 
told that they’re hired to do a job, a specific job, and that on 
business time and company time they’re supposed to do their 
work. Anything else is not right. 

* * * 

| 12771 Q. This is on August 20th. I’m talking about. A. 
The 21st. 


4 
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Q. I m sorry, 1 didn t mean to confuse you. 

I want to go back to August 20th. A. No, I was not there on 
August 20th. 

0. Where did you write? A. This was written in my office, 
if you’re referring to this. 

Q. Oh, I see; yes. A. In my office. 

Judge Cohn: And when you say ‘ this,” it doesn’t 
make much sense on the record. 

What are you talking about? 

| 12781 The '/itness: The reprimand slip that I was 
just shown. 

Q. (By Mr. Miller) Are you referring to—are you 
referring to Respondent’s Exhibit No. 3, this slip? 

(Handing.) 

A. Yes. 

Q. I see. 

This was written in your office? A. Right. 

Q. And who told you—and how did you come to write it? 
A. Now, I was given the information from Charles and from 
Mr. Kaye to prepare this. 

Q. I see. A. And then Laura was given the reprimand to 
sign it, you know, so she knew what was going in her folder. 


( 12811 CROSS EXAMINATION: 

Q (By . .. Appell) Mrs. Poma, who distributed that 
handbook? Who was responsible for distributing this hand¬ 
book to employees? A. Well, it used to be personnel’s respon¬ 
sibility to hand that out. I don’t have any now. 

Q. Well, did you personally distribute them to all the em¬ 
ployees when they were first printed up? A. Well, at that time, 
I wasn't in charge. Beit I did | 1282) give them out when I was 
working as the assistant. 
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Q. To new hires? A. New hires, right. 

Q. That’s when you became assistant you did that or when 
you became the manager? A. While I was an assistant in the 
office. 

0 What dates were you assistant manager? A. Well, tnat 
would go back to '72. I would say about August of ’72 ’til 1 
took over. 

* * * 


| 1286] Judge Cohn: Back on the record. 

Let the record show that at the commencement oi 
the hearing. General Counsel proffered 
some—General Counsel Exhibit No. 2-A, -B, -C, and - 
D. They were some documents in connection with some 
representation case proceeding. Upon objection, 1 
rejected the exhibits. 1 believe in view of the evidence 
as has been adduced in the proceeding, that it might be 
helpful to have it incorporated into the record. 

So, if counsel still has those papers. I’ll consider a 
reoffer. 

Mr. Appell In accordance with your request, your 
Honor, I would offer at this time General Counsel’s 
Exhibit | 1287] 2A. which is the petition filed March 
22nd, 1973 in Case 29-RC-2202; as 2-B, the decision 
and order in that case; as 2-C, the petition— 

Judge Cohn: Just a minute. 

Would you give the date 2-A? 

Mr. Appell: 2-A. the date is March 22, 1973. 

Judge Cohn: Thank you. 

Mr. Miller: That’s the petition? 

Mr. Appell: Yes. 

Judge Cohn: The petition. 

And the date in 2-B? 

Mr. Appell: May 29th, 1973. 



439 


Offers of Counsel. 

Mr. Miller: And that’s another petition? 

Mr. Appell: That’s the decision. 

Mr. Miller: That’s right, yes. 

Judge Cohn: All right. 

Mr. Appell: 2-C is the petition in Case No. 29-RC- 
2287 filed June 19th. 

2-D is the decision in that case, which is dated 
August 3()th, 1973. 

Judge Cohn: All right. 

Thank you. 

(The above-mentioned was received and marked as 
General Counsel’s Exhibit 2-A, -B, -C, -D for iden¬ 
tification.) 

Judge Cohn: Do you have any objection to the 
receipt [ 1288| into evidence of General Counsel’s 
Exhibit No. 2-A, -B, -C, and -D? 

Mr. Miller: No, sir. 

Judge Cohn: They will be so marked into evidence. 

Mr. Miller: While you’re at it, I believe serving a 
similar purpose would be the introduction of two 
exhibits in this case. 

One would be a list of those who testified in the first 
proceeding, and then a list of those who testified in 
the second proceeding. 

And then I would like to introduce to you an exhibit 
which was placed in evidence in the first case. I hope 
you will allow me to give you a short recital rather 
than incorporating the entire transcript, and indicate 
to you what this is because th : c piece of paper played 
somewhat of a key role in the disposition of the first 
matter. 

Judge Cohn: Well, as I say, you can explain it. I 
don’t know whether I will agree with you or not. 
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Mr. Miller: That's right. 

Mr. Appel I ^our Honor, 1 should like the record 
to note, also, that I was in no way involved in the 
representation cases and I am not at an advantage to 
either verify or dispute what counsel for the Respon¬ 
dent may have to say. 

| 1289J Judge Cohn: Well, in order to keep the 
record straight, though, if you don't have any ob¬ 
jections to it, I would like—and I realize it's not your 
exhibit. We ought to keep the record straight. 

Let s have that list of witnesses in each case— 

Mr. Miller: If you will stay with me, Mr. Appell. 

Judge Cohn: —as 2-E and 2-F. 

Mr. Miller: Yes, sir. 

I have here the transcript of 29-RC-2202. There were 
two hearing dates. 

One was—the first one was April 17th, 1973. On that 
date they had Simon Katz and Paul DcRonde. 

On May 2nd, 1973, they had Michael Brandt, 
Salvatore Gambino, John J. Cannon, Paul DeRonde, 
and Simon Katz. 

Judge Cohn: Well, since you’ve read them into the 
record, then we don't have to have exhibits. 

Mr. Miller: Yes, I guess you’re right. 

Now, in 2287, I II ask Mr. Appell to again verify the 
correctness of my reading into the record. 

On the first day, which was July llth, 1973, and 
there the witness was Simon Katz and Al Kaye. 

The second day of the hearing was July 17th. And 
there the witnesses were Simon Katz, Bernard Murphy, 
and Martin Zinkofsky. 

| 12901 On July 23rd, the witnesses were Miss Laura 
Gribbins, Charles Hord, and Thomas McCaffrey. 
Those were the witnesses on that day. 
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Judge Cohn: All right. 

Thank you. 

Mr. Miller: Now, in the first hearing, at page-I 

7 " ! h0W il to Mr A PPeII in the hope that we might 
thereby not have to put anything else into evidence but 
the barest necessities. There’s a reference there to an 
inployer s Exhibit 1 that was admitted alter voir dire 
and so on and so forth. 

This is the Exhibit I that I have in my hand now that 
is reterred to. And with your permission, your Honor 
would like to make just a very brief statement, the 
truth of which you don’t have to buy. I can only assure 
you that it s true. That what happened there was tney 
asked for seven people, if you recall, some seven 
people or so in the maintenance helper group. That 
was the first petition. 

Judge Cohn: Originally, yes. 

Mr. Miller: That’s right. 

Tha, was. I think. Exhibit No. 2-A. or something 
like that. 6 

* nd L ° ne of the ,hi "g s tf iat Mays did was to say: 
ell, here are a list of people who perform duties in 
many [ 12911 areas quite similar to the ones that you 
pertorm. wholly apart from all of the other objections 
we made. So we filed that exhibit. 

It is then our position, and it will be argued—there 
are no witnesses here, so I can say this-and it will be 
argued by us that one of the bases for the next petition 
was the introduction of this exhibit. Briefs were writ¬ 
ten upon the use of the new petition made of this 
exhibit in that he took the original seven plus the 
others whom we showed did several jobs that were 
similar and then said to make a unit out of that, more 
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There are a few others he added, too. So, this paper 
will then indicate, so far as I can see, the primary ob¬ 
jects of the union s attention during the period inter¬ 
vening between the first case and the second case. 

I his is why I thought this piece of paper might be 
important to you and might be deemed to be of 
relevance. 

Judge Cohn: Well, I can see a certain logic in what 
you arc stating. It may very well be that the union took 
the position that, well, if the company is contending 
that instead of one department, which would be in¬ 
appropriate, there should be included three or four de¬ 
partments, and that the company would consider that 
an appropriate unit, then we—meaning the union—will 
go ahead and petition for | 1292) that unit. 

Mr. Miller: Well— 

Judge Cohn And then the company would not be 
in a position to say that that would be an inappropriate 
unit. 

Mr. Miller: That was their thought. 

Of course, they completely misread the first record 
in the first cas.- 

Judge Cohn: I don't want to get into that. 

Mr. Miller: Right. 

The mo>-e important point for me, however, is that 
this list of names—the Maintenance Helpers, some 
Maintenance Housekeepers, and some Display, you 
see, gave rise to that second— 

Judge Cohn Well, are you saying for the purpose 
of this proceeding that that might be helpful in deter¬ 
mining who is involved in the proceeding. 

Mr. Miller That's right, who is being let go, who 
has not been let go, how, why, when, where. You will 
get a picture and see where they all fit in. 
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Honor APPC " WeM ’ 1 haVe " ‘ Seen thc list y et - your 

Mr. Miller: Here. I only have the one copy 
(Handing.) 3 

M, Appell: Your Honor, can counsel for thc 

112931 respondent indicate when this list was com- 
piled? 


Mr. Miller: It was compiled shortly before the first 
hearing. It was admitted into evidence after voir dire, 
as shown on Page 34 of the transcript; 29-RC-2202. 

Judge Cohn: Off the record. 

(Discussion off the record.) 

Judge Cohn: Back on thc record. 

Mr. Appell: Your Honor, will counsel for Respon¬ 
dent stipulate that the salary information on this paper 
is accurate? 

Mr. Miller: It is accurate to the best of my 
knowledge. 

Judge Cohn: Well, it’s his exhibit, Mr. Appell. 

Mr. filler: It’s our exhibit. 

Mr. Appell: Your Honor, I would—I might seek to 
use some of the information on this exhibit if it is 
received for purposes other than those counsel is intro¬ 
ducing them for. 

Mr. Miller: You can use it for— 

Mr. Appell: I don’t want to be precluded from 
that. That s why I asked if the information on it is ac¬ 
curate. 

Judge Cohn: Well, it’s in evidence for all purposes, 
as far as I’m concerned. 

Mr. Appell: I would have no objection to receipt 
into evidence of this document. 

[I294| Judge Cohn: All right. 


Excerpts oj Stenographic Transcript of Hearing 
of January II, 1974. 


Hearing no objection, can it be marked as Respon¬ 
dent s Exhibit—well, let’s mark it as General Counsel’s 
Exhibit 2-No.— 

Mr. Appell: Well, it is Respondent’s. 

Judge Cohn: I just wanted it in the record. I 
thought it might—you know, it would be more ap¬ 
propriate in the record— 

Mr. Miller: You can make it Respondent’s 13, if 
you want to. 

Judge Cohn: When the exhibits come out, there are 
General Counsel’s Exhibit and Respondent's Exhibits. 
I thought since all this "R” case information was your 
exhibit without indicating it’s your exhibit particular¬ 
ly, that I just thought it would be more convenient to 
locate it in the “R” Case, where it came from. 

Mr. Appell: With that understanding, I have no 
objection to offering it. 

Judge Cohn: All right. 

It will be received as Exhibit 2-E. 

(The above-mentioned was received and marked as 
Exhibit 2-E into evidence.) 


I I322| Excerpts of Stenographic Transcript of 
Hearing of January 11, 1974. 

PROCEEDINGS. 

Judge Cohn: On the record. 

Mr. Miller: First, I went back to my office last night and I 
looked in every place where a Mays file would be, and I 
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found no trace of those submissions that we were talking 
about with respect to Miss Rosseau and Marie Eckert. 

Now, I now call Mr. Zayle. 

Judge Cohn: Mr. Zayle, come around, please. 

Whereupon, 

ALVIN ZAYLE called as a witness, having been first duly 
sworn by Judge Cohn, was examined and testified as follows: 
Direct Examination. 

Q. (By Mr. Miller) What is your full name'’ A. Alvin 
Zayle. 

Judge Cohn: What’s your address? 

The Witness: 44 Tulipwood Drive, Commack, New 
York. 

Q. Mr. Zayle, are you employed by J. W. Mays, Inc.? A 
Yes, sir. 

O. In what capacity? A. Assistant store manager, 
Massapequa. 

Q. And how long have you been so employed? A. Thiee 
and a half years. 

[I323| Q. What are your duties, Mr. Zayle? A. Store 
operations, maintaining the store, watching that everything is 
done right; just basically running throughout the complete 
store. 

Q. How much time do you spend in your office? A. 
Anywhere between 20 minutes to a half hour early in the 
morning. 

Q. And the rest of the time? A. Oh, usually I’m in about 
ten to 8:00 or five to 8:00 to about ten after 8:00, no later 
usually. 

Q. When do you leave? A. At night? 

Q. Yes. A. 6:00 o’clock on my early nights. 10:00 or 10:30 
or possibly even 11:00 at times on late nights. 






446 


A. Zayle, for Respondent. Direct. 

Q. Now, how long have you maintained this procedure? 
A. Ever since !'vc been with the store. 

Q. Were you with the store in any capacity other than 
assistant store manager? A. Yes. At one time I was 
j operational manager. 

Q I'm talking about this procedure. A. Oh. yes. I’ve 
always maintained coming in early and taking care of all of 
my paper work before the store opened, which would give me 
more freedom for the store. 

| 13241 Q. Now, in March, did you cause anyone to be 
placed under surveillance? A. No, sir. 

0 In April? A. No, sir. 

Q. Since that time? A. None. 

Q. No? A. No. 

* * * 

[1325| Q. (By Mr. Miller) Now, are people allowed 
to—are the employees allowed to talk while they work? A If 
it's pertaining to the department problems. 

Q. Well, supposing it doesn't interfere with their | 1326| 
job? A. Well, it's against company policy. 

0 You mean to even talk while you're— A. I mean, you 
could talk to each other, hello, goodby, layout of mer¬ 
chandise of receiving coming in to go down. Everybody talks 
basically. 

Q. Please listen to my questions, Mr. Zayle. A. Yes, sir. 

Q The question is now, are people allowed to stop work 
in order to converse with each other? A. No. 

* * * 






Discussion. 


(1335) Judge Cohn: Well, 1 ,n just trying to get a 
feel for what goes on at the store, Mr. Zayle. 

If a couple of sales ladies are standing together chat¬ 
ting, you don’t know what they’re talki ig about, do 
you normally go up and say “Separate”? 

The Witness: Yes. 

Judge Cohn: But if two employees are together 
putting up stock or something like that— 

The Witness: No, I don’t— 

Judge Cohn: (Continuing)—and they’re talking 
while they’re doing that, you wouldn’t do anything? 

The Witness: No, sir. 

Judge Cohn: Is that generally the way it happens? 

The Witness: Yes, sir. 

Judge Cohn: Thank you. 




* • 


(1360) Mr. Appell: Your Honor, in connection 
with your last question, I would call upon respondent 
to provide the information or the record indicating 
when Mr. Fetisoff began h.s employment with Mays, 
unless it can be stipulated to that he was working at the 
time the Gribbir.s incident (1361) on August 20th oc¬ 
curred. 

Judge Cohn: Well, again, it’s a little late in the day. 
But if that information can be secured without too 
much problem, I believe it should be. 

Mr. Miller: Well, the information about this gen¬ 
tleman would orobably be in Massapequa. I would 
have to go ahead and investigate and look into it. 

Judge Cohn: Well, I would say that perhaps even 
after the close of the hearing if you want to indicate to 
Mr. Appell what the record shows and give him an op- 
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portunity to see it, however you want to arrange 
it—you might stipulate it ever, after the record. 

Mr. Miller: No. sir, I would not. I would give him 
this only under the most urgent protest, the same 
protest I have been making every time he wants 
discovery from me as a part of his direct case that he 
should know this. 

I would think that we're not following the rules of 
Federal evidence, with great respect. I think it is im¬ 
proper tor him to keep making these requests and im¬ 
proper tor him to keep having those requested granted. 

Nevertheless, if you order me to do so, I shall be 
glad to comply. 

Judge Cohn: Well, I'm not going to order you to do 
something atter the record is closed, and I don't par¬ 
ticularly J I.?b2| want to keep the record open just for 
that purpose. But 1 will consider what might be done 
atter—are there any more questions of this witness? 

Mr. Appell: No, your Honor. 

Mr. Miller: No, your Honor. 

Judge Cohn: You may be excused. 
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